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make sure that our children and our 
grandchildren understand its impor-
tance, not just to African Americans, 
but to all Americans and to the world. 

This year, with all overwhelming bi-
partisan support, Congress passed reso-
lutions that recognized the hemi-
spheric survivors of the transatlantic 
slave trade and great historical trail-
blazers like the great Honorable Shir-
ley Chisholm and Judge Constance 
Baker Motley. 

These resolutions actually show how 
far we have come since the 19th cen-
tury, but we also have a long, long way 
to go. One hundred forty years after 
slavery was abolished, African Ameri-
cans and other minorities continue to 
experience social and economic injus-
tices, as the recent Hurricane Katrina 
disaster magnified. 

Within our own borders and through-
out the world, human trafficking is 
rampant. It is a modern version, quite 
frankly, of slavery; and it must be 
abolished. And, of course, we witness 
every day discrimination against those 
who have no voice. Our work in Con-
gress should be straightforward. It is 
our duty to reaffirm this tradition of 
justice, equality, and liberty for all. 

We have an obligation to ensure that 
everyone has equal access to health 
care, education, liveable wages, hous-
ing, and of course economic opportuni-
ties. Clearly, we still have much work 
to do. We have much work to do to en-
sure that discrimination is eliminated, 
and I mean totally eliminated, and 
that all people are considered equal in 
the eyes of our laws. 

The movement that began with the 
ratification of the 13th amendment 
must continue. This has not ended. We 
owe it not only to those who suffered 
and who sacrificed in the past, but 
more importantly we owe it to future 
generations. The 13th amendment lib-
erated African Americans from the 
yoke of slavery. It liberated America, 
and we must not forget that. 

I urge all of my colleagues to support 
this resolution. I want to thank the 
gentleman from Wisconsin (Mr. SEN-
SENBRENNER) again for ensuring this 
resolution is bipartisan. 

Mr. CONYERS. Mr. Speaker, one hundred 
and forty years ago, this Nation established 
the foundation with which it could advance 
freedom and equality for all of its people. 

On December 6, 1865, the required 27 of 
the then 36 states ratified the 13th Amend-
ment of the United States Constitution. The 
13th Amendment states that ‘‘neither slavery 
nor involuntary servitude . . . shall exist within 
the United States.’’ 

This profound declaration completed the 
abolition of slavery which had begun with 
President Abraham Lincoln’s Emancipation 
Proclamation of 1863. The 13th Amendment 
marked the official end of the institution of 
slavery and signified a turning point in Amer-
ica. 

The 13th Amendment is the very bedrock 
on which all of our civil rights laws and protec-
tions stand. The 13th Amendment led to the 
14th Amendment of 1868 which provides 
equal protection under the law to all citizens 

and clarified that African Americans are citi-
zens. Today, the 13th Amendment has led to 
the Voting Rights Act of 1965—a protection 
that we are now in the process of re-author-
izing. 

As we commemorate the 140th anniversary 
of the 13th Amendment, we must appreciate 
the principles that the 13th Amendment has 
advanced—these principles of freedom and 
equality. However, on this anniversary, this 
nation must pledge to eradicate from society 
those ills that hinder us from continuing the 
legacy of the 13th Amendment. 

Today, 1 in 9 African Americans cannot find 
a job; 1 in 5 African Americans is uninsured; 
and 1 in 4 African Americans lives in poverty. 
These statistics are simply unacceptable. 

Let us mark the 140th anniversary of the 
13th Amendment with a commitment to elimi-
nate these social and economic inequalities. 

Mr. LEE. Mr. Speaker, I yield back 
the balance of my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The question is on the mo-
tion offered by the gentleman from 
Wisconsin (Mr. SENSENBRENNER) that 
the House suspend the rules and agree 
to the resolution, H. Res. 196. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the reso-
lution was agreed to. 

A motion to reconsider was laid on 
the table. 

f 

TERRORISM RISK INSURANCE 
REVISION ACT OF 2005 

Mr. OXLEY. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 467) to extend the applicability 
of the Terrorism Risk Insurance Act of 
2002, as amended. 

The Clerk read as follows: 
S. 467 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Terrorism 
Risk Insurance Revision Act of 2005’’. 
SEC. 2. EXTENSION OF PROGRAM AND PROGRAM 

CHANGES. 
(a) IN GENERAL.—Title I of the Terrorism 

Risk Insurance Act of 2002 (15 U.S.C. 6701 
note) is amended— 

(1) by striking sections 101 through 107 and 
inserting the following new sections: 
‘‘SEC. 101. CONGRESSIONAL FINDINGS AND PUR-

POSE. 
‘‘(a) FINDINGS.—The Congress finds that— 
‘‘(1) the ability of businesses and individ-

uals to obtain property, casualty, group life, 
and NBCR insurance at reasonable and pre-
dictable prices, in order to spread the risk of 
both routine and catastrophic loss, is critical 
to economic growth, urban development, and 
the construction and maintenance of public 
and private housing, as well as to the pro-
motion of United States exports and foreign 
trade in an increasingly interconnected 
world; 

‘‘(2) property, casualty, and life insurance 
firms are important financial institutions, 
the products of which allow mutualization of 
risk and the efficient use of financial re-
sources and enhance the ability of the econ-
omy to maintain stability, while responding 
to a variety of economic, political, environ-

mental, and other risks with a minimum of 
disruption; 

‘‘(3) the ability of the insurance industry 
to cover the unprecedented financial risks 
presented by potential acts of terrorism in 
the United States can be a major factor in 
the recovery from terrorist attacks, while 
maintaining the stability of the economy; 

‘‘(4) widespread financial market uncer-
tainties have arisen following the terrorist 
attacks of September 11, 2001, including the 
absence of information from which financial 
institutions can make statistically valid es-
timates of the probability and cost of future 
terrorist events, and therefore the size, fund-
ing, and allocation of the risk of loss caused 
by such acts of terrorism; 

‘‘(5) a decision by property, casualty, group 
life, and NBCR insurers to deal with such un-
certainties, either by terminating property, 
casualty, group life, or NBCR coverage for 
losses arising from terrorist events, or by 
radically escalating premium coverage to 
compensate for risks of loss that are not 
readily predictable, could seriously hamper 
ongoing and planned construction, property 
acquisition, and other business projects, gen-
erate a dramatic increase in rents, and oth-
erwise suppress economic activity; and 

‘‘(6) the United States Government should 
provide temporary financial compensation to 
insured parties, contributing to the sta-
bilization of the United States economy in a 
time of national crisis, while the financial 
services industry develops the systems, 
mechanisms, products, and programs nec-
essary to create a viable financial services 
market for private terrorism risk insurance. 

‘‘(b) PURPOSE.—The purpose of this title is 
to establish a temporary Federal program 
that provides for a transparent system of 
shared public and private compensation for 
insured losses resulting from acts of ter-
rorism, in order to— 

‘‘(1) protect consumers by addressing mar-
ket disruptions and ensure the continued 
widespread availability and affordability of 
property, casualty, group life, and NBCR in-
surance for terrorism risk; and 

‘‘(2) allow for a transitional period for the 
private markets to stabilize, resume pricing 
of such insurance, and build capacity to ab-
sorb any future losses, while preserving 
State insurance regulation and consumer 
protections. 
‘‘SEC. 102. DEFINITIONS. 

‘‘In this title, the following definitions 
shall apply: 

‘‘(1) ACT OF TERRORISM.— 
‘‘(A) CERTIFICATION.—The term ‘act of ter-

rorism’ means any act that is certified by 
the Secretary, in concurrence with the Sec-
retary of State, and the Attorney General of 
the United States— 

‘‘(i) to be an act of terrorism; 
‘‘(ii) to be a violent act or an act that is 

dangerous to— 
‘‘(I) human life; 
‘‘(II) property; or 
‘‘(III) infrastructure; 
‘‘(iii) to have resulted in damage within 

the United States, or outside of the United 
States in the case of— 

‘‘(I) an air carrier or vessel described in 
paragraph (5)(B); or 

‘‘(II) the premises of a United States mis-
sion; and 

‘‘(iv) to have been committed by an indi-
vidual or individuals as part of an effort to 
coerce the civilian population of the United 
States or to influence the policy or affect the 
conduct of the United States Government by 
coercion. 

‘‘(B) LIMITATION.—No act shall be certified 
by the Secretary as an act of terrorism if the 
act is committed as part of the course of a 
war declared by the Congress, except that 
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this clause shall not apply with respect to 
any coverage for workers’ compensation or 
group life insurance. 

‘‘(C) DETERMINATIONS FINAL.—Any certifi-
cation of, or determination not to certify, an 
act as an act of terrorism under this para-
graph shall be final. 

‘‘(D) NONDELEGATION.—The Secretary may 
not delegate or designate to any other offi-
cer, employee, or person, any determination 
under this paragraph of whether, during the 
effective period of the Program, an act of 
terrorism has occurred. 

‘‘(2) AFFILIATE.—The term ‘affiliate’ 
means, with respect to an insurer, any in-
surer that owns, is owned by, or is under 
common ownership with another insurer. 

‘‘(3) CASUALTY INSURANCE.—The term ‘cas-
ualty insurance’ means— 

‘‘(A) insurance, including excess insurance 
and surety insurance, against legal liability 
for losses caused by the death, injury, or dis-
ability of any person or for damage to prop-
erty, with provision for medical, hospital 
and surgical benefits to the injured persons; 
and 

‘‘(B) for the purposes of this Act, does not 
include any type of commercial automobile 
or workers’ compensation insurance. 

‘‘(4) COVERED LINE OF INSURANCE.—The 
term ‘covered line of insurance’ means— 

‘‘(A) commercial property insurance, com-
mercial casualty insurance, workers’ com-
pensation insurance and group life insur-
ance; and 

‘‘(B) does not include— 
‘‘(i) Federal crop insurance issued or rein-

sured under the Federal Crop Insurance Act 
(7 U.S.C. 1501 et seq.), or any other type of 
crop or livestock insurance that is privately 
issued or reinsured; 

‘‘(ii) private mortgage insurance (as that 
term is defined in section 2 of the Home-
owners Protection Act of 1998 (12 U.S.C. 
4901)) or title insurance; 

‘‘(iii) financial guaranty insurance issued 
by monoline financial guaranty insurance 
corporations; 

‘‘(iv) insurance for medical malpractice; 
‘‘(v) health or life insurance, except group 

life insurance; 
‘‘(vi) flood insurance provided under the 

National Flood Insurance Act of 1968 (42 
U.S.C. 4001 et seq.); 

‘‘(vii) reinsurance or retrocessional rein-
surance; or 

‘‘(viii) commercial automobile insurance. 
‘‘(5) DIRECT EARNED PREMIUM.—The term 

‘direct earned premium’ means a direct 
earned premium for commercial property, 
commercial casualty, workers’ compensa-
tion, or group life insurance issued by any 
insurer for insurance against losses occur-
ring at the locations described in subpara-
graphs (A) and (B) of paragraph (10). 

‘‘(6) EXEMPT COMMERCIAL PURCHASER.—The 
term ‘exempt commercial purchaser’ means 
any person purchasing commercial insurance 
that meets the following requirements: 

‘‘(A) The person employs or retains a quali-
fied risk manager to negotiate insurance 
coverage. 

‘‘(B) The person pays annual aggregate na-
tionwide insurance premiums in excess of 
$100,000 for covered lines of insurance. 

‘‘(C) The person meets at least one of the 
following criteria: 

‘‘(i) The person possesses a net worth in ex-
cess of $10,000,000. 

‘‘(ii) The person generates annual revenues 
in excess of $10,000,000. 

‘‘(iii) The person employs more than 100 
full-time or full-time equivalent employees 
per individual insured or is a member of af-
filiated group employing more than 250 em-
ployees in the aggregate. 

‘‘(iv) The person is a not-for-profit organi-
zation or public entity generating annual 
budgeted expenditures of at least $25,000,000. 

‘‘(v) The person is a municipality with a 
population in excess of 40,000 persons. 

‘‘(7) EXEMPT COMMERCIAL PURCHASER CER-
TIFICATION.—The term ‘exempt commercial 
purchaser certification’ means a written cer-
tification that the insurer offering a policy 
to an exempt commercial purchaser has ob-
tained, at least within the previous 12 
months, a certification signed by the quali-
fied risk manager, the chief executive offi-
cer, or the chief financial officer of the ex-
empt commercial purchaser, certifying with 
respect to the insurance to which the re-
quirements of section 103(c)(1) apply to that 
insurer that— 

‘‘(A) the purchaser has an employee that 
meets the definition of a qualified risk man-
ager under this section; 

‘‘(B) the purchaser meets the definition of 
an exempt commercial purchaser in accord-
ance with this section; 

‘‘(C) the purchaser is aware that the policy 
being considered for purchase contains forms 
and rates that are not subject to State regu-
latory review or approval; 

‘‘(D) the purchaser has or has retained the 
necessary expertise to negotiate its own pol-
icy language and rates; and 

‘‘(E) the purchaser agrees to the use of ex-
empted rates and forms by its insurer or in-
surers. 

‘‘(8) GROUP LIFE INSURANCE.—The term 
‘group life insurance’ means an insurance 
contract that provides term life insurance 
coverage, accidental death coverage, or a 
combination thereof, for a number of indi-
viduals under a single contract, on the basis 
of a group selection of risks, but does not in-
clude ‘Corporate Owned Life Insurance’ or 
‘Business Owned Life Insurance,’ each as de-
fined under the Internal Revenue Code of 
1986, or any similar product. 

‘‘(9) HOME STATE.—The term ‘home State’ 
means as follows: 

‘‘(A) In the case of a policy written for 
commercial risks that are primarily located 
in a State, such term means such State. 

‘‘(B) If subparagraph (A) does not apply, 
such term means the State where the com-
mercial policyholder has its principal place 
of business (such as where the policyholder’s 
headquarters are located, as determined by 
the predominant physical location in the 
United States of the officers and senior man-
agement of the policyholder). 

‘‘(10) INSURED LOSS.—The term ‘insured 
loss’ means any loss resulting from an act of 
terrorism (including an act of war, in the 
case of workers’ compensation and group life 
insurance) that is covered by primary or ex-
cess property, casualty, workers’ compensa-
tion, or group life insurance issued by an in-
surer if such loss— 

‘‘(A) occurs within the United States; or 
‘‘(B) occurs to an air carrier (as defined in 

section 40102 of title 49, United States Code), 
to a United States flag vessel (or a vessel 
based principally in the United States, on 
which United States income tax is paid and 
whose insurance coverage is subject to regu-
lation in the United States), regardless of 
where the loss occurs, or at the premises of 
any United States mission. 

‘‘(11) INSURER.—The term ‘insurer’ means 
any entity, including any affiliate thereof— 

‘‘(A) that is— 
‘‘(i) licensed or admitted to engage in the 

business of providing primary or excess in-
surance in any State; 

‘‘(ii) not licensed or admitted as described 
in clause (i), if it is an eligible surplus line 
carrier listed on the Quarterly Listing of 
Alien Insurers of the NAIC, or any successor 
thereto; 

‘‘(iii) approved for the purpose of offering a 
covered line of insurance by a Federal agen-
cy in connection with maritime, energy, or 
aviation activity; 

‘‘(iv) a State residual market insurance en-
tity or State workers’ compensation fund; or 

‘‘(v) any other entity described in section 
103(f), to the extent provided in the rules of 
the Secretary issued under section 103(f); 

‘‘(B) that receives direct earned premiums 
for any type of covered line of insurance cov-
erage, other than in the case of entities de-
scribed in subsections (d) and (f) of section 
103; and 

‘‘(C) that meets any other criteria that the 
Secretary may reasonably prescribe. 

‘‘(12) INSURER DEDUCTIBLE.—The term ‘in-
surer deductible’ means— 

‘‘(A) for the Transition Period, the value of 
an insurer’s direct earned premiums over the 
calendar year immediately preceding the 
date of enactment of this Act, multiplied by 
1 percent; 

‘‘(B) for Program Year 1, the value of an 
insurer’s direct earned premiums over the 
calendar year immediately preceding Pro-
gram Year 1, multiplied by 7 percent; 

‘‘(C) for Program Year 2, the value of an in-
surer’s direct earned premiums over the cal-
endar year immediately preceding Program 
Year 2, multiplied by 10 percent; 

‘‘(D) for Program Year 3, the value of an 
insurer’s direct earned premiums over the 
calendar year immediately preceding Pro-
gram Year 3, multiplied by 15 percent; 

‘‘(E) for Program Year 4— 
‘‘(i) except as provided in clause (ii), the 

value of an insurer’s direct earned premium 
for a covered line of insurance over the cal-
endar year immediately preceding Program 
Year 4, multiplied by— 

‘‘(I) for workers’ compensation insurance, 
16 percent; 

‘‘(II) for group life insurance, 21.5 percent; 
‘‘(III) for property insurance, 20 percent; 

and 
‘‘(IV) for casualty insurance, 25 percent; 

and 
‘‘(ii) with respect to NBCR terrorism cov-

erage, the value of an insurer’s direct earned 
premium for a covered line of insurance over 
the calendar year immediately preceding 
Program Year 4, multiplied by the following 
percentages which shall be treated as sub- 
deductibles that apply in lieu of the 
deductibles set forth in clause (i) for NBCR 
terrorism losses— 

‘‘(I) for workers’ compensation insurance, 
7.5 percent; 

‘‘(II) for group life insurance, 7.5 percent; 
‘‘(III) for property insurance, 7.5 percent; 

and 
‘‘(IV) for casualty insurance, 7.5 percent; 

and 
‘‘(iii) if, for any covered line of insurance, 

an insurer incurs insured losses caused by 
NBCR terrorism, such NBCR insured losses 
shall be applied against both the deductible 
set forth in clause (i) and the NBCR ter-
rorism deductible set forth in clause (ii) for 
that covered line of insurance; 

‘‘(F) for any Additional Program Years— 
‘‘(i) except as provided in clause (ii), the 

value of an insurer’s direct earned premium 
for a covered line of insurance over the cal-
endar year immediately preceding that year, 
multiplied by the insurer deductible for each 
covered line of insurance for the preceding 
calendar year plus an additional percentage, 
as follows— 

‘‘(I) for workers’ compensation insurance, 
2.0 percent; 

‘‘(II) for group life insurance, 2.5 percent; 
‘‘(III) for property insurance, 2.5 percent; 

and 
‘‘(IV) for casualty insurance, 5.0 percent; 

and 
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‘‘(ii) with respect to NBCR terrorism cov-

erage, the value of an insurer’s direct earned 
premium for a covered line of insurance over 
the calendar year immediately preceding 
that year, multiplied by the NBCR terrorism 
deductible for the preceding year for that 
covered line of insurance plus the following 
additional percentages, all of which shall be 
treated as subdeductibles that apply in lieu 
of the deductibles listed in clause (i) for 
NBCR terrorism insured losses— 

‘‘(I) for workers’ compensation insurance, 
0.75 percent; 

‘‘(II) for group life insurance, 0.75 percent; 
‘‘(III) for property insurance, 0.75 percent; 

and 
‘‘(IV) for casualty insurance, 0.75 percent; 

and 
‘‘(iii) if, for any covered line of insurance, 

an insurer incurs insured losses caused by 
NBCR terrorism, such NBCR insured losses 
shall be applied against both the deductible 
set forth in clause (i) and the NBCR ter-
rorism deductible set forth in clause (ii) for 
that covered line of insurance; 

‘‘(G) notwithstanding subparagraphs (A) 
through (F), for the Transition Period and 
any other Program Year or other calendar 
year, if an insurer has not had a full year of 
operations during the calendar year imme-
diately preceding such Period or year, such 
portion of the direct earned premiums of the 
insurer as the Secretary determines appro-
priate, subject to appropriate methodologies 
established by the Secretary for measuring 
such direct earned premiums; and 

‘‘(H) if, in any calendar year, aggregate in-
dustry insured losses exceed $1,000,000,000, 
the insurer deductibles for the next calendar 
year shall be reduced by 0.1 percent for each 
$1,000,000,000 in insured losses that have oc-
curred during the preceding calendar year, 
except that no insurer deductible shall be re-
duced below 5 percent. 

‘‘(13) NAIC.—The term ‘NAIC’ means the 
National Association of Insurance Commis-
sioners. 

‘‘(14) OWNERSHIP.—An insurer ‘owns’ an-
other insurer if the insurer, directly or indi-
rectly or acting through one or more other 
persons, owns 25 percent or more of any class 
of voting securities of the other insurer. 

‘‘(15) NBCR TERRORISM.—The term ‘NBCR 
terrorism’ means an act of terrorism involv-
ing nuclear, biological, chemical, or radio-
active reactions, releases, or contamina-
tions, to the extent any insured losses are 
caused by any such reactions, releases, or 
contaminations. 

‘‘(16) PERSON.—The term ‘person’ means 
any individual, business or nonprofit entity 
(including those organized in the form of a 
partnership, limited liability company, cor-
poration, or association), trust or estate, or 
a State or political subdivision of a State or 
other governmental unit. 

‘‘(17) PROGRAM.—The term ‘Program’ 
means the Terrorism Insurance Program es-
tablished by this title. 

‘‘(18) PROGRAM YEARS.— 
‘‘(A) TRANSITION PERIOD.—The term ‘Tran-

sition Period’ means the period beginning on 
the date of enactment of this Act and ending 
on December 31, 2002. 

‘‘(B) PROGRAM YEAR 1.—The term ‘Program 
Year 1’ means the period beginning on Janu-
ary 1, 2003 and ending on December 31, 2003. 

‘‘(C) PROGRAM YEAR 2.—The term ‘Program 
Year 2’ means the period beginning on Janu-
ary 1, 2004 and ending on December 31, 2004. 

‘‘(D) PROGRAM YEAR 3.—The term ‘Program 
Year 3’ means the period beginning on Janu-
ary 1, 2005 and ending on December 31, 2005. 

‘‘(E) PROGRAM YEAR 4.—The term ‘Program 
Year 4’ means the period beginning on Janu-
ary 1, 2006 and ending on December 31, 2006. 

‘‘(F) ADDITIONAL PROGRAM YEARS.—The 
term ‘Additional Program Year’ means any 

additional one-year period after Program 
Year 4 during which the Program is in effect, 
which period shall begin on January 1 and 
end on December 31 of the same calendar 
year. 

‘‘(19) PROPERTY INSURANCE.—The term 
‘property insurance’ means— 

‘‘(A) except as provided in subparagraph 
(B), insurance on real or personal property of 
every kind, including excess insurance, 
against loss or damage from any and all haz-
ard or cause and against loss consequential 
upon such loss or damage, including business 
interruption insurance, other than non-con-
tractual legal liability for such loss or dam-
age; and 

‘‘(B) does not include any type of commer-
cial automobile or workers’ compensation 
insurance. 

‘‘(20) QUALIFIED RISK MANAGER.—The term 
‘qualified risk manager’ means any person 
who meets all of the following criteria: 

‘‘(A) The person is an employee of, or third 
party consultant retained by, the commer-
cial policyholder. 

‘‘(B) The person provides skilled services in 
loss prevention, loss reduction, or risk and 
insurance coverage analysis, and purchase of 
insurance. 

‘‘(C) The person possesses at least 2 of the 
following credentials: 

‘‘(i) An advanced degree in risk manage-
ment issued by an accredited college or uni-
versity. 

‘‘(ii) At least 5 years of experience in one 
or more of the following areas of commercial 
property insurance or commercial casualty 
insurance: 

‘‘(I) Risk financing. 
‘‘(II) Claims administration. 
‘‘(III) Loss prevention. 
‘‘(IV) Risk and insurance coverage anal-

ysis. 
‘‘(iii) Any one of the following designa-

tions: 
‘‘(I) A designation as a Chartered Property 

and Casualty Underwriter (in this clause re-
ferred to as ‘CPCU’) issued by the American 
Institute for CPCU/Insurance Institute of 
America. 

‘‘(II) A designation as an Associate in Risk 
Management (ARM) issued by the American 
Institute for CPCU/Insurance Institute of 
America. 

‘‘(III) A designation as a Certified Risk 
Manager (CRM) issued by the National Alli-
ance for Insurance Education & Research. 

‘‘(IV) A designation as RIMS Fellow (RF) 
issued by the Global Risk Management Insti-
tute. 

‘‘(V) Any other designation, certification, 
or license determined by the insurance regu-
latory agency for a State to demonstrate 
minimum competency in risk management. 

‘‘(21) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Treasury. 

‘‘(22) STATE.—The term ‘State’ means any 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Mariana Islands, American Samoa, Guam, 
each of the United States Virgin Islands, and 
any territory or possession of the United 
States. 

‘‘(23) UNITED STATES.—The term ‘United 
States’ means the several States, and in-
cludes the territorial sea and the continental 
shelf of the United States, as those terms are 
defined in the Violent Crime Control and 
Law Enforcement Act of 1994 (18 U.S.C. 2280, 
2281). 

‘‘(24) WORKERS’ COMPENSATION.—The term 
‘workers’ compensation’ means insurance 
against loss from liability imposed by law 
upon employers to compensate employees 
and their dependents for injury sustained by 
the employees arising out of and in the 

course of the employment, irrespective of 
negligence or of the fault of either party. 

‘‘(25) RULE OF CONSTRUCTION FOR DATES.— 
With respect to any reference to a date in 
this title, such day shall be construed— 

‘‘(A) to begin at 12:01 a.m. on that date; 
and 

‘‘(B) to end at midnight on that date. 
‘‘SEC. 103. TERRORISM INSURANCE PROGRAM. 

‘‘(a) ESTABLISHMENT OF PROGRAM.— 
‘‘(1) IN GENERAL.—There is established in 

the Department of the Treasury the Ter-
rorism Insurance Program. 

‘‘(2) AUTHORITY OF THE SECRETARY.—Not-
withstanding any other provision of State or 
Federal law, the Secretary shall administer 
the Program, and shall pay the Federal share 
of compensation for insured losses in accord-
ance with subsection (e). 

‘‘(3) MANDATORY PARTICIPATION.—Each en-
tity that meets the definition of an insurer 
under this title shall participate in the Pro-
gram. 

‘‘(b) CONDITIONS FOR FEDERAL PAYMENTS.— 
No payment may be made by the Secretary 
under this section with respect to an insured 
loss that is covered by an insurer, unless— 

‘‘(1) the person that suffers the insured 
loss, or a person acting on behalf of that per-
son, files a claim with the insurer; 

‘‘(2) the insurer provides clear and con-
spicuous disclosure to the policyholder of the 
premium charged for insured losses covered 
by the program and the Federal share of 
compensation for insured losses under the 
Program— 

‘‘(A) in the case of any policy that is issued 
before the date of enactment of this Act, not 
later than 90 days after that date of enact-
ment; 

‘‘(B) in the case of any policy that is issued 
within 90 days of the date of enactment of 
this Act, at the time of offer, purchase, and 
renewal of the policy; and 

‘‘(C) in the case of any policy that is issued 
more than 90 days after the date of enact-
ment of this Act, on a separate line item in 
the policy, at the time of offer, purchase, and 
renewal of the policy; 

‘‘(3) the insurer processes the claim for the 
insured loss in accordance with appropriate 
business practices, and any reasonable proce-
dures that the Secretary may prescribe; and 

‘‘(4) the insurer submits to the Secretary, 
in accordance with such reasonable proce-
dures as the Secretary may establish— 

‘‘(A) a claim for payment of the Federal 
share of compensation for insured losses 
under the Program; 

‘‘(B) written certification— 
‘‘(i) of the underlying claim; and 
‘‘(ii) of all payments made for insured 

losses; and 
‘‘(C) certification of its compliance with 

the provisions of this subsection. 
‘‘(c) MANDATORY AVAILABILITY.—Each enti-

ty that meets the definition of an insurer 
under section 102— 

‘‘(1) shall make available, in all of its cov-
ered lines of insurance policies, coverage for 
insured losses that does not differ materially 
from the terms, amounts, and other coverage 
limitations applicable to losses arising from 
events other than acts of terrorism; 

‘‘(2) shall make available, in any of its cov-
ered lines of insurance policies that exclude 
coverage for losses resulting from NBCR ter-
rorism, coverage for losses resulting from 
NBCR terrorism that may differ materially 
from the terms, amounts, and other coverage 
limitations applicable to losses arising from 
events other than NBCR terrorism; and 

‘‘(3) shall make available, in any life insur-
ance policy, coverage that does not preclude 
future lawful foreign travel by the person in-
sured, and shall not charge a premium for 
such coverage that is excessive and not based 
on a good faith actuarial analysis. 
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‘‘(d) STATE RESIDUAL MARKET INSURANCE 

ENTITIES.— 
‘‘(1) IN GENERAL.—The Secretary shall issue 

regulations, as soon as practicable after the 
date of enactment of this Act, that apply the 
provisions of this title to State residual mar-
ket insurance entities, State workers’ com-
pensation funds, and State workers’ com-
pensation reinsurance pools. 

‘‘(2) TREATMENT OF CERTAIN ENTITIES.—For 
purposes of the regulations issued pursuant 
to paragraph (1)— 

‘‘(A) a State residual market insurance en-
tity that does not share its profits and losses 
with private sector insurers shall be treated 
as a separate insurer; and 

‘‘(B) a State residual market insurance en-
tity that shares its profits and losses with 
private sector insurers shall not be treated 
as a separate insurer, and shall report to 
each private sector insurance participant its 
share of the insured losses of the entity, 
which shall be included in each private sec-
tor insurer’s insured losses. 

‘‘(3) TREATMENT OF PARTICIPATION IN CER-
TAIN ENTITIES.—Any insurer that partici-
pates in sharing profits and losses of a State 
residual market insurance entity shall in-
clude in its calculations of premiums any 
premiums distributed to the insurer by the 
State residual market insurance entity. 

‘‘(e) INSURED LOSS SHARED COMPENSA-
TION.— 

‘‘(1) FEDERAL SHARE.— 
‘‘(A) IN GENERAL.—Subject to subpara-

graphs (B) and (C), the Federal share of com-
pensation under the Program to be paid by 
the Secretary for insured losses of an insurer 
during each Program Year shall be equal to 
that portion of the amount of such insured 
losses for each covered line of insurance that 
exceeds the applicable insurer deductible re-
quired to be paid during such Program Year, 
multiplied by a percentage based on aggre-
gate industry insured losses for a Program 
Year, which shall be as follows: 

‘‘(i) 80 percent of the aggregate industry 
insured losses of less than $10,000,000,000; 

‘‘(ii) 85 percent of the aggregate industry 
insured losses between $10,000,000,000 and 
$20,000,000,000; 

‘‘(iii) 90 percent of the aggregate industry 
insured losses between $20,000,000,000 and 
$40,000,000,000; and 

‘‘(iv) 95 percent of the aggregate industry 
insured losses above industry losses above 
$40,000,000,000; 

and shall be prorated by insurer based on 
each insurer’s percentage of the aggregate 
industry insured losses for that Program 
Year. 

‘‘(B) PROGRAM TRIGGER.—No compensation 
shall be paid by the Secretary under sub-
section (a) unless the aggregate industry in-
sured losses exceed— 

‘‘(i) $50,000,000, with respect to insured 
losses occurring in Program Year 4; 

‘‘(ii) $100,000,000, with respect to insured 
losses occurring in the Additional Program 
Year beginning on January 1, 2007; 

‘‘(iii) with respect to each Additional Pro-
gram Year thereafter that coverage is pro-
vided under the Program, the amount that is 
equal to the sum of (I) the dollar amount ap-
plicable under this subparagraph for the Pro-
gram Year preceding such Additional Pro-
gram Year, and (II) $50,000,000; 

except that the applicable Program Trigger 
amount shall be reduced by $10,000,000 for 
each $1,000,000,000 in insured losses occurring 
in any preceding year, provided that the Pro-
gram Trigger shall not be reduced below 
$50,000,000 for any year. 

‘‘(C) PROHIBITION ON DUPLICATIVE COM-
PENSATION.—The Federal share of compensa-
tion for insured losses under the Program 
shall be reduced by the amount of compensa-

tion provided by the Federal Government to 
any person under any other Federal program 
for those insured losses. 

‘‘(2) TRIA CAPITAL RESERVE FUNDS.— 
‘‘(A) ESTABLISHMENT.—Any insurer may es-

tablish a TRIA Capital Reserve Fund (in this 
section referred to as a ‘CRF’) in which it 
may hold funds in a fiduciary capacity on be-
half of the Secretary. 

‘‘(B) FUNDING.—An insurer may fund a CRF 
by making an election, in advance, to treat 
some or all of the premiums it has disclosed 
pursuant to section 103(b)(2) as TRIA pro-
gram fee charges imposed by the Secretary. 
Any such premiums for which such an elec-
tion has been made must be maintained in 
segregated accounts in a fiduciary capacity 
on behalf of the Secretary. Such funds may 
be invested in any otherwise legally permis-
sible manner but all interest, dividends, and 
capital accumulations also shall be retained 
in such segregated accounts on behalf of the 
Secretary. 

‘‘(C) USE.—Funds from a CRF shall be col-
lected and used by the Secretary to offset, in 
whole or in part, the Federal share of com-
pensation provided to all insurers under the 
Program as provided for in paragraph (1), ex-
cept that an insurer may first use the funds 
in a CRF of that insurer to satisfy any one 
or more of the following: 

‘‘(i) The applicable insurer deductibles for 
the insurer. 

‘‘(ii) The portion of the insurer’s losses 
that exceed the insurer deductible but are 
not compensated by the Federal share pursu-
ant to paragraph (1). 

‘‘(iii) The insurer’s obligations to pay for 
insured losses if the program trigger estab-
lished in paragraph (1)(B) is not satisfied. 

‘‘(iv) Any risk sharing obligations the in-
surer may have under any agreements made 
pursuant to or in accordance with paragraph 
(3). 

‘‘(D) TERMINATION.— 
‘‘(i) TERMINATION OF PROGRAM.—Upon ter-

mination of the Program under section 
108(a), and subject to the Secretary’s con-
tinuing authority under section 108(b) to ad-
just claims in satisfaction of the Federal 
share of compensation under the Program as 
provided in paragraph (1) of this subsection, 
10 percent of each insurer’s CRF funds shall 
be remitted to the Secretary and the remain-
der shall be remitted to the insurer. The Sec-
retary shall determine the manner in which 
the remittance of such income to the insurer 
shall be made. 

‘‘(ii) ELIMINATION OF FEDERAL SHARE OF 
COMPENSATION.—If the Program remains in 
effect but the Federal share of compensation 
for insured losses under the Program is 
eliminated from the Program, the CRF funds 
shall be retained and used for the purposes 
set forth in subparagraph (C) of this para-
graph. At such time as an insurer’s liability 
for insured losses under the Program termi-
nates, as a consequence of the insurer’s ter-
mination of its business or otherwise, the in-
surer shall remit any remaining CRF funds 
to the Secretary. 

‘‘(3) RISK-SHARING MECHANISMS.— 
‘‘(A) FINDING; RULE OF CONSTRUCTION.—Con-

gress finds that it is desirable to encourage 
the growth of nongovernmental, private 
market reinsurance capacity for protection 
against losses arising from acts of terrorism. 
Therefore, nothing in this title shall prohibit 
insurers from developing risk-sharing mech-
anisms (including mutual reinsurance facili-
ties and agreements) to voluntarily reinsure 
terrorism losses between and among them-
selves that are not subject to reimbursement 
under this section 103. 

‘‘(B) ESTABLISHMENT OF ADVISORY COM-
MITTEE.—The Secretary shall appoint an Ad-
visory Committee to— 

‘‘(i) encourage the creation and develop-
ment of such mechanisms; 

‘‘(ii) assist the Secretary and be available 
to administer such mechanisms; and 

‘‘(iii) develop articles of incorporation, by-
laws, and a plan of operation for any long- 
term reinsurance facility authorized or cre-
ated in the future. 

‘‘(C) MEMBERSHIP.—The Advisory Com-
mittee shall be composed of nine members 
who are directors, officers, or other employ-
ees of insurers that are participating or that 
desire to participate in such mechanisms, 
and who are representative of the affected 
sectors of the insurance industry. In making 
these appointments, the Secretary shall so-
licit major trade associations of the insur-
ance industry to nominate lists of qualified 
individuals representative of the commercial 
property insurance, commercial casualty in-
surance, group life insurance, and reinsur-
ance industries. 

‘‘(4) CAP ON ANNUAL LIABILITY.— 
‘‘(A) IN GENERAL.—Notwithstanding para-

graph (1) or any other provision of Federal or 
State law, if the aggregate insured losses ex-
ceed $100,000,000,000 during any Program Year 
(until such time as the Congress may act 
otherwise with respect to such losses)— 

‘‘(i) the Secretary shall not make any pay-
ment under this title for any portion of the 
amount of such losses that exceeds 
$100,000,000,000; and 

‘‘(ii) no insurer that has met its insurer de-
ductible shall be liable for the payment of 
any portion of that amount that exceeds 
$100,000,000,000. 

‘‘(B) INSURER SHARE.—For purposes of sub-
paragraph (A), the Secretary shall determine 
the pro rata share of insured losses to be 
paid by each insurer that incurs insured 
losses under the Program. 

‘‘(5) NOTICE TO CONGRESS.—The Secretary 
shall notify the Congress if estimated or ac-
tual aggregate insured losses exceed 
$100,000,000,000 during during any Program 
Year and the Congress shall determine the 
procedures for and the source of any pay-
ments for such excess insured losses. 

‘‘(6) FINAL NETTING.—The Secretary shall 
have sole discretion to determine the time at 
which claims relating to any insured loss or 
act of terrorism shall become final. 

‘‘(7) DETERMINATIONS FINAL.—Any deter-
mination of the Secretary under this sub-
section shall be final, unless expressly pro-
vided otherwise. 

‘‘(8) FULL RECOUPMENT OF FEDERAL 
SHARE.—The Secretary shall collect, for re-
payment of the Federal financial assistance 
provided in connection with all acts of ter-
rorism (or acts of war, in the case of work-
ers’ compensation and group life insurance), 
terrorism loss risk-spreading premiums in an 
amount equal to the total amount paid by 
the Secretary in accordance with this sec-
tion. 

‘‘(9) POLICY SURCHARGE FOR TERRORISM LOSS 
RISK-SPREADING PREMIUMS.— 

‘‘(A) POLICYHOLDER PREMIUM.—Any amount 
established by the Secretary as a terrorism 
loss risk-spreading premium shall— 

‘‘(i) be imposed as a policyholder premium 
surcharge on all covered lines of insurance 
policies in force after the date of such estab-
lishment; 

‘‘(ii) begin with such period of coverage 
during the year as the Secretary determines 
appropriate; and 

‘‘(iii) be based on a percentage of the pre-
mium amount charged for covered lines of 
insurance coverage under the policy. 

‘‘(B) COLLECTION.—The Secretary shall pro-
vide for insurers to collect terrorism loss 
risk-spreading premiums and remit such 
amounts collected to the Secretary. 

‘‘(C) PERCENTAGE LIMITATION.—A terrorism 
loss risk-spreading premium may not exceed, 

VerDate Aug 31 2005 01:07 Dec 08, 2005 Jkt 049060 PO 00000 Frm 00021 Fmt 0636 Sfmt 0634 E:\CR\FM\A07DE7.012 H07DEPT1



CONGRESSIONAL RECORD — HOUSEH11134 December 7, 2005 
on an annual basis, the amount equal to 3 
percent of the premium charged for covered 
lines of insurance coverage under the policy. 

‘‘(D) ADJUSTMENT FOR URBAN AND SMALLER 
COMMERCIAL AND RURAL AREAS AND DIFFERENT 
LINES OF INSURANCE.— 

‘‘(i) ADJUSTMENTS.—In determining the 
method and manner of imposing terrorism 
loss risk-spreading premiums, including the 
amount of such premiums, the Secretary 
shall take into consideration— 

‘‘(I) the economic impact on commercial 
centers of urban areas, including the effect 
on commercial rents and commercial insur-
ance premiums, particularly rents and pre-
miums charged to small businesses, and the 
availability of lease space and commercial 
insurance within urban areas; 

‘‘(II) the risk factors related to rural areas 
and smaller commercial centers, including 
the potential exposure to loss and the likely 
magnitude of such loss, as well as any result-
ing cross-subsidization that might result; 
and 

‘‘(III) the various exposures to terrorism 
risk for different lines of insurance. 

‘‘(ii) RECOUPMENT OF ADJUSTMENTS.—Any 
recoupment amounts not collected by the 
Secretary because of adjustments under this 
subparagraph shall be recouped through ad-
ditional terrorism loss risk-spreading pre-
miums. 

‘‘(E) TIMING OF PREMIUMS.—The Secretary 
may adjust the timing of terrorism loss risk- 
spreading premiums to provide for equiva-
lent application of the provisions of this title 
to policies that are not based on a calendar 
year, or to apply such provisions on a daily, 
monthly, or quarterly basis, as appropriate. 

‘‘(F) REPLENISHMENT OF TRIA CAPITAL RE-
SERVE FUNDS.—After any funds expended di-
rectly from the United States Treasury are 
fully repaid, the balance of the amounts col-
lected under this paragraph shall be used to 
fully replenish all insurer CRFs used by the 
Secretary in accordance with the provisions 
of paragraph (2)(C) that were not used by the 
insurer to satisfy its obligations in accord-
ance with clauses (i) through (iv) of para-
graph (2)(C). 

‘‘(f) CAPTIVE INSURERS AND OTHER SELF-IN-
SURANCE ARRANGEMENTS.—The Secretary 
may, in consultation with the NAIC or the 
appropriate State regulatory authority, 
apply the provisions of this title, as appro-
priate, to other classes or types of captive 
insurers and other self-insurance arrange-
ments by municipalities and other entities 
(such as workers’ compensation self-insur-
ance programs and State workers’ compensa-
tion reinsurance pools), but only if such ap-
plication is determined before the occur-
rence of an act of terrorism in which such an 
entity incurs an insured loss and all of the 
provisions of this title are applied com-
parably to such entities. 

‘‘(g) REINSURANCE TO COVER EXPOSURE.— 
‘‘(1) OBTAINING COVERAGE.—This title may 

not be construed to limit or prevent insurers 
from obtaining reinsurance coverage for in-
surer deductibles or insured losses retained 
by insurers pursuant to this section, nor 
shall the obtaining of such coverage affect 
the calculation of such deductibles or reten-
tions. 

‘‘(2) LIMITATION ON FINANCIAL ASSISTANCE.— 
The amount of financial assistance provided 
pursuant to this section, including amounts 
from a CRF used pursuant to subsection 
(e)(2)(C), shall not be reduced by reinsurance 
paid or payable to an insurer from other 
sources, except that recoveries from such 
other sources, taken together with financial 
assistance for the Transition Period or a 
Program Year provided pursuant to this sec-
tion, may not exceed the aggregate amount 
of the insurer’s insured losses for such pe-
riod. If such recoveries and financial assist-

ance for the Transition Period or a Program 
Year exceed such aggregate amount of in-
sured losses for that period and there is no 
agreement between the insurer and any rein-
surer to the contrary, an amount in excess of 
such aggregate insured losses shall be re-
turned to the Secretary. 

‘‘(h) PERSONAL LINES STUDY.— 
‘‘(1) IN GENERAL.—The Comptroller General 

of the United States, after consultation with 
the NAIC, representatives of the insurance 
industry, including a cross-section of insur-
ers, independent insurance agents and bro-
kers, policyholders, and other experts in the 
insurance field, shall conduct a study con-
cerning the exposure of personal lines (in-
cluding homeowners insurance) to terrorism 
risk, the coverage currently available, and 
potential policy responses. 

‘‘(2) REPORT.—Not later than September 1, 
2006, the Comptroller General shall submit a 
report to the Congress on the results of the 
study conducted under subparagraph (1), to-
gether with specific policy recommenda-
tions. 

‘‘(i) STUDY OF RISKS STEMMING FROM NU-
CLEAR, BIOLOGICAL, CHEMICAL AND RADIO-
ACTIVE EVENTS.— 

‘‘(1) IN GENERAL.—The Comptroller General 
of the United States, after consultation with 
the NAIC, representatives of the insurance 
industry, including a cross-section of insur-
ers, independent insurance agents and bro-
kers, and policyholders, and other experts in 
the insurance field, shall conduct a study to 
determine the extent to which risks associ-
ated with nuclear, biological, chemical, or 
radioactive events are measuable and insur-
able at the Federal or private sector level, or 
both. 

‘‘(2) REPORT.—Not later than September 1, 
2006, the Comptroller General shall submit a 
report to the Congress on the results of the 
study conducted under paragraph (1), to-
gether with specific policy recommenda-
tions. 

‘‘(j) STUDY OF NEED FOR FEDERAL NATURAL 
DISASTER CATASTROPHE PROGRAM.— 

‘‘(1) IN GENERAL.—The Comptroller General 
of the United States, after consultation with 
the NAIC, representatives of the insurance 
industry, including a cross-section of insur-
ers, independent insurance agents and bro-
kers, and policyholders, and other experts in 
the insurance field, shall conduct a study 
concerning the need for a Federal program 
that provides for a system of shared public 
and private compensation for insured losses 
resulting from natural disaster. 

‘‘(2) ISSUES.—The study under this section 
shall include an analysis of whether, and in 
what manner, such a Federal program should 
incorporate any or all of the following con-
cepts: tax-free capital reserves; voluntary 
mutual reinsurance pools; a distinction be-
tween sophisticated and non-sophisticated 
commercial purchasers for the purposes of 
exemption from regulation; or Federal sup-
port for the purchase of reinsurance by State 
disaster insurance programs. 

‘‘(3) REPORT.—Not later than September 1, 
2006, the Comptroller General shall submit a 
report to the Congress on the results of the 
study conducted under this subsection to-
gether with specific policy recommenda-
tions. 
‘‘SEC. 104. GENERAL AUTHORITY AND ADMINIS-

TRATION OF CLAIMS. 
‘‘(a) GENERAL AUTHORITY.—The Secretary 

shall have the powers and authorities nec-
essary to carry out the program, including 
authority— 

‘‘(1) to investigate and audit all claims 
under the Program; and 

‘‘(2) to prescribe regulations and proce-
dures to effectively administer and imple-
ment the Program, and to ensure that all in-
surers and self-insured entities that partici-

pate in the Program are treated comparably 
under the Program. 

‘‘(b) INTERIM RULES AND PROCEDURES.—The 
Secretary may issue interim final rules or 
procedures specifying the manner in which— 

‘‘(1) insurers may file and certify claims 
under the Program; 

‘‘(2) the Federal share of compensation for 
insured losses will be paid under the Pro-
gram, including payments based on esti-
mates of or actual insured losses; 

‘‘(3) the Secretary may, at any time, seek 
repayment from or reimburse any insurer, 
based on estimates of insured losses under 
the Program, to effectuate the insured loss 
sharing provisions in section 103; and 

‘‘(4) the Secretary will determine any final 
netting of payments under the Program, in-
cluding payments owed to the Federal Gov-
ernment from any insurer and any Federal 
share of compensation for insured losses 
owed to any insurer, to effectuate the in-
sured loss sharing provisions in section 103. 

‘‘(c) CONSULTATION.—The Secretary shall 
consult with the NAIC, as the Secretary de-
termines appropriate, concerning the Pro-
gram. 

‘‘(d) CONTRACTS FOR SERVICES.—The Sec-
retary may employ persons or contract for 
services as may be necessary to implement 
the Program. 

‘‘(e) CIVIL PENALTIES.— 
‘‘(1) IN GENERAL.—The Secretary may as-

sess a civil monetary penalty in an amount 
not exceeding the amount under paragraph 
(2) against any insurer that the Secretary 
determines, on the record after opportunity 
for a hearing—— 

‘‘(A) has failed to charge, collect, or remit 
terrorism loss risk-spreading premiums 
under section 103(e) in accordance with the 
requirements of, or regulations issued under, 
this title; 

‘‘(B) has intentionally provided to the Sec-
retary erroneous information regarding pre-
mium or loss amounts; 

‘‘(C) submits to the Secretary fraudulent 
claims under the Program for insured losses; 

‘‘(D) has failed to provide the disclosures 
required under subsection (f); or 

‘‘(E) has otherwise failed to comply with 
the provisions of, or the regulations issued 
under, this title. 

‘‘(2) AMOUNT.—The amount under this 
paragraph is the greater of $1,000,000 and, in 
the case of any failure to pay, charge, col-
lect, or remit amounts in accordance with 
this title or the regulations issued under this 
title, such amount in dispute. 

‘‘(3) RECOVERY OF AMOUNT IN DISPUTE.—A 
penalty under this subsection for any failure 
to pay, charge, collect, or remit amounts in 
accordance with this title or the regulations 
under this title shall be in addition to any 
such amounts recovered by the Secretary. 

‘‘(f) SUBMISSION OF PREMIUM INFORMA-
TION.— 

‘‘(1) IN GENERAL.—The Secretary shall an-
nually compile information on the terrorism 
risk insurance premium rates of insurers for 
the preceding year. 

‘‘(2) ACCESS TO INFORMATION.—To the ex-
tent that such information is not otherwise 
available to the Secretary, the Secretary 
may require each insurer to submit to the 
NAIC terrorism risk insurance premium 
rates, as necessary to carry out paragraph 
(1), and the NAIC shall make such informa-
tion available to the Secretary. 

‘‘(3) AVAILABILITY TO CONGRESS.—The Sec-
retary shall make information compiled 
under this subsection available to the Con-
gress, upon request. 

‘‘(g) FUNDING.— 
‘‘(1) FEDERAL PAYMENTS.—There are hereby 

appropriated, out of funds in the Treasury 
not otherwise appropriated, such sums as 
may be necessary to pay the Federal share of 
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compensation for insured losses under the 
Program to the extent such Federal share 
exceeds funds collected by the Secretary pur-
suant to section 103(e)(2). 

‘‘(2) ADMINISTRATIVE EXPENSES.—There are 
hereby appropriated, out of funds in the 
Treasury not otherwise appropriated, such 
sums as may be necessary to pay reasonable 
costs of administering the Program. 
‘‘SEC. 105. ESTABLISHMENT OF COMMISSION ON 

TERRORISM RISK INSURANCE. 
‘‘(a) IN GENERAL.—There is hereby estab-

lished the Commission on Terrorism Risk In-
surance (in this section referred to as the 
‘Commission’). 

‘‘(b) MEMBERSHIP.— 
‘‘(1) The Commission shall consist of 11 

members, as follows: 
‘‘(A) The Secretary of the Treasury or his 

designee. 
‘‘(B) One State insurance commissioner 

designated by the members of the NAIC. 
‘‘(C) Nine members appointed by the Presi-

dent, who shall be— 
‘‘(i) a representative of group life insurers; 
‘‘(ii) a representative of property and cas-

ualty insurers with direct written premium 
of $1,000,000,000 or less; 

‘‘(iii) a representative of property and cas-
ualty insurers with direct written premium 
of more than $1,000,000,000; 

‘‘(iv) a representative of multiline insur-
ers; 

‘‘(v) a representative of independent insur-
ance agents; 

‘‘(vi) a representative of insurance brokers; 
‘‘(vii) a policyholder representative; 
‘‘(viii) a representative of the survivors of 

the victims of the attacks of September 11, 
2001; and 

‘‘(ix) a representative of the reinsurance 
industry. 

‘‘(2) SECRETARY.—The Program Director of 
the Terrorism Risk Insurance Act shall serve 
as Secretary of the Commission. The Sec-
retary of the Commission shall determine 
the manner in which the Commission shall 
operate, including funding and staffing. 

‘‘(c) DUTIES.— 
‘‘(1) IN GENERAL.—The Commission shall 

identify and make recommendations regard-
ing— 

‘‘(A) possible actions to encourage, facili-
tate, and sustain provision by the private in-
surance industry in the United States of af-
fordable coverage for losses due to an act or 
acts of terrorism; 

‘‘(B) possible actions or mechanisms to 
sustain or supplement the ability of the in-
surance industry in the United States to 
cover losses resulting from acts of terrorism 
in the event that— 

‘‘(i) such losses jeopardize the capital and 
surplus of the insurance industry in the 
United States as a whole; or 

‘‘(ii) other consequences from such acts 
occur, as determined by the Commission, 
that may significantly affect the ability of 
the insurance industry in the United States 
to independently cover such losses; and 

‘‘(C) significantly reducing the expected 
Federal role over time in any continuing 
Federal terrorism risk insurance program. 

‘‘(2) EVALUATIONS.—In identifying and 
making the recommendations required under 
paragraph (1), the Commission shall specifi-
cally evaluate the utility and viability of 
TRIA Capital Reserve Funds made available 
under section 103(e)(2), any risk sharing 
mechanism created or made available under 
section 103(e)(3), a Federally created or man-
dated reinsurance facility, empowering such 
a facility to issue pre-event financing bonds, 
post-event financing bonds, assessments, sin-
gle or multiple pooling arrangements, and 
other risk sharing arrangements to accom-
plish, in whole or in part, the specified objec-
tives, taking into consideration the studies 

and reports to the Congress pursuant to sub-
sections (h) and (i) of section 103. 

‘‘(3) REPORT.—Not later than December 31, 
2006, the Commission shall submit a report 
to Congress evaluating and making rec-
ommendations regarding whether there is a 
need for a Federal terrorism risk insurance 
program and, if so, shall make a specific, de-
tailed recommendation for the replacement 
of the Program, including specific, detailed 
recommendations for the creation of a ter-
rorism reinsurance facility or facilities or 
single or multiple pooling arrangements, or 
both. 

‘‘(d) EFFECT ON EXISTING PROGRAM.—For 
purposes of section 108(a), the Secretary 
shall make a determination not later than 
January 31, 2007, of whether the Commission 
has satisfied its obligations under subsection 
(c)(3). 
‘‘SEC. 106. PRESERVATION PROVISIONS. 

‘‘(a) STATE LAW.—Nothing in this title 
shall affect the jurisdiction or regulatory au-
thority of the insurance commissioner (or 
any agency or office performing like func-
tions) of any State over any insurer or other 
person— 

‘‘(1) except as specifically provided in this 
title; and 

‘‘(2) except that— 
‘‘(A) the definition of the term ‘act of ter-

rorism’ in section 102 shall be the exclusive 
definition of that term for purposes of com-
pensation for insured losses under this title, 
and shall preempt any provision of State law 
that is inconsistent with that definition, to 
the extent that such provision of law would 
otherwise apply to any type of insurance 
covered by this title; and 

‘‘(B) during the period beginning on the 
date of enactment of this Act and for so long 
as the Program is in effect, as provided in 
section 108, including authority in sub-
section 108(b), books and records of any in-
surer that are relevant to the Program shall 
be provided, or caused to be provided, to the 
Secretary, upon request by the Secretary, 
notwithstanding any provision of the laws of 
any State prohibiting or limiting such ac-
cess; and 

‘‘(3) except that with respect to coverage 
required to be made available under section 
103(c)— 

‘‘(A) no laws or regulations of a State im-
posing a diligent search requirement for the 
placement of a surplus lines policy shall 
apply in connection with the purchase of 
such insurance by an exempt commercial 
purchaser; and 

‘‘(B) no laws or regulations of a State, ex-
cept of the home State, imposing a diligent 
search requirement for the placement of a 
surplus lines policy shall apply with respect 
to the placement of a multi-State surplus 
lines commercial insurance policy, provided 
the contract of insurance insures risks in the 
home State. 

‘‘(b) STREAMLINED RATE AND FORM FIL-
ING.—The Congress intends that, by Decem-
ber 31, 2007, all States, with respect to sub-
mission of a commercial property insurance 
policy or commercial casualty insurance pol-
icy that includes coverage for acts of ter-
rorism— 

‘‘(1) implement and fully utilize the Sys-
tem for Electronic Rate and Form Filing (in 
this section referred to as ‘SERFF’), devel-
oped by the NAIC, without deviation to pro-
vide a single point for electronic filing of 
property insurance and casualty insurance 
forms for review; 

‘‘(2) update SERFF to provide a single co-
ordinated checklist for inputting the re-
quired information used by various States 
for filing reviews and designating to which 
States the information will be submitted; 

‘‘(3) allow the option of filing of self-cer-
tified commercial property insurance and 

commercial casualty insurance forms 
through a substantially nationwide coordi-
nated electronic filing system that— 

‘‘(A) includes a review checklist with uni-
form nomenclature clearly establishing what 
is required under the laws of such State for 
a compliant filing of such forms; 

‘‘(B) uses a single input system and trans-
mittal document that allows the filer to sub-
mit such form for review without required 
format deviations to any combination of the 
States participating in the system; 

‘‘(C) does not require prior approval for 
such self-certified form filing; 

‘‘(D) keeps such filings confidential until 
they are implemented, deemed implemented, 
or disapproved; and 

‘‘(E) only allows disapproval of such filings 
in writing based on specific standards that 
are published in statute, rule, or regulation. 

‘‘(c) STREAMLINED SURPLUS LINES PLACE-
MENT.—The Congress intends that, by De-
cember 31, 2007, all States streamline their 
surplus lines diligent search rules with re-
spect to the placement of surplus lines poli-
cies in any covered line of insurance that in-
cludes coverage for acts of terrorism by pro-
viding for— 

‘‘(1) automatic export for exempt commer-
cial purchasers, under which a surplus lines 
broker seeking to obtain, provide, or place 
insurance in a State for an insured that 
qualifies as an exempt commercial purchaser 
may procure surplus lines insurance from or 
place surplus lines insurance with any non-
admitted insurer without making a diligent 
search to determine whether the full amount 
or type of insurance sought by the exempt 
commercial purchaser can be obtained from 
admitted insurers in such State. 

‘‘(2) home State regulation of diligent 
search requirements, that provides that, ex-
cept as provided in paragraph (1), only the 
home State may impose a diligent search re-
quirement for the placement of a multi- 
State surplus lines commercial insurance 
policy, provided the contract of insurance in-
sures risks in the Home State. 

‘‘(d) EXISTING REINSURANCE AGREEMENTS.— 
Nothing in this title shall be construed to 
alter, amend, or expand the terms of cov-
erage under any reinsurance agreement in ef-
fect on the date of enactment of this Act. 
The terms and conditions of such an agree-
ment shall be determined by the language of 
that agreement.’’; and 

(2) in section 108— 
(A) by striking subsection (a) and inserting 

the following new subsection: 
‘‘(a) TERMINATION OF PROGRAM.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the Program shall terminate 
on December 31, 2008. 

‘‘(2) FAILURE OF COMMISSION TO SUBMIT RE-
PORT.—If the Secretary determines pursuant 
to section 105(d) that the Commission on 
Terrorism Risk Insurance established under 
section 105 has not satisfied its obligations 
under section 105(c)(3), the Program shall 
terminate on December 31, 2007.’’; and 

(B) in subsection (c)(1), by striking ‘‘para-
graph (4), (5), (6), (7), or (8) of’’. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) shall take effect and apply 
beginning on January 1, 2006. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Ohio (Mr. OXLEY) and the gentleman 
from Massachusetts (Mr. FRANK) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Ohio. 

GENERAL LEAVE 
Mr. OXLEY. Mr. Speaker, I ask unan-

imous consent that all Members may 
have 5 legislative days within which to 

VerDate Aug 31 2005 01:07 Dec 08, 2005 Jkt 049060 PO 00000 Frm 00023 Fmt 0636 Sfmt 0634 E:\CR\FM\A07DE7.012 H07DEPT1



CONGRESSIONAL RECORD — HOUSEH11136 December 7, 2005 
revise and extend their remarks and in-
clude extraneous material on S. 467. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 

There was no objection. 
Mr. OXLEY. Mr. Speaker, I yield my-

self such time as I may consume. 
Mr. Speaker, in the aftermath of the 

brutal terrorist attacks on our Nation 
on September 11, 2001, America’s eco-
nomic and financial security was put 
at risk. Thousands of innocent people 
were victimized and our insurance in-
dustry was brought to its knees. 

Insurers could not predict when or 
where or how damaging the next at-
tack would be. As a result, the insur-
ance markets pulled back and busi-
nesses were unable to obtain terrorism 
insurance at any price. Business devel-
opment plans stalled and our economy 
was put at risk. 

President Bush immediately called 
on Congress to pass legislation that 
would prevent severe economic disrup-
tions caused by a lack of available ter-
rorism insurance. The Financial Serv-
ices Committee worked closely with 
the administration and the Senate to 
draft the Terrorism Risk Insurance Act 
of 2002, or TRIA. TRIA provided a tem-
porary Federal backstop to protect 
against future catastrophic terrorist 
attacks. This program, by any meas-
ure, has been a resounding success. 

On June 30, 2005, the Treasury De-
partment submitted a report to Con-
gress on the effectiveness of the TRIA 
program, the availability and afford-
ability of terrorism insurance for var-
ious policyholders, and the likely ca-
pacity of the property and causality in-
surance industry to offer insurance for 
terrorism risk after TRIA expires on 
December 31 of this year. According to 
the report, the removal of TRIA would 
result in ‘‘less terrorism insurance 
written by insurers, higher prices, and 
lower policyholder take-up.’’ 

The administration stated that it 
wanted to reform the TRIA program 
and foster the development of a private 
market for terrorism insurance. 

The legislation before us today would 
temporarily extend the terrorism risk 
backstop for policyholders, but would 
also add a number of critical reforms. 
Perhaps most importantly, this bill is 
the only proposal providing significant 
taxpayer protections. 

Unlike the current TRIA program 
which sets a limit on the amount of 
Federal assistance taxpayers may re-
coup, this legislation may have full 100 
percent taxpayer payback. Every dollar 
the Federal Government pays out gets 
repaid over time. This bill also signifi-
cantly increases industry co-shares, 
providing further taxpayer relief in the 
short run. 

The bill raises the program trigger 
from $5 million to $50 million in the 
first year of the extension and then to 
$100 million for the second year. It also 
eliminates commercial automobile in-
surance from the terrorism insurance 
program, for a reduction of over $30 bil-

lion dollars in covered line premiums. 
The bill raises the deductibles on all 
lines of insurance from the current 
level of 15 percent to an average of over 
20 percent, the biggest increase among 
all of the proposals. 

The legislation encourages insurers 
to make coverage available for nuclear, 
biological, chemical and radioactive 
risk attacks, which are currently ex-
cluded from most insurance policies. 
Without these provisions, policyholders 
will continue to be unprotected for the 
most catastrophic of events. 

Any Federal terrorism insurance pro-
gram must be temporary. Because ter-
rorism risk will not go away, one of 
our major goals must be to decrease 
the role of the Federal Government 
over time and provide real, lasting 
market reforms that will increase in-
dustry responsibility for terrorism in-
surance. 

It is important that industry have 
more ‘‘skin in the game’’ to ease the 
transition to the private market for 
terrorism insurance. In addition to a 
raised trigger and deductibles, this bill 
is the only legislation that requires 
that development of a long-term solu-
tion shifting the backstop to the pri-
vate sector and phasing out the Fed-
eral role. 

A public-private entity is created and 
is required to issue specific proposals 
within a short period of time, and the 
bill sets up various risk-pooling mecha-
nisms and dedicated terrorism capital 
accounts to immediately begin the 
transition. Without these provisions, 
we will be back here in 12 months argu-
ing over another extension with no im-
proved reforms. 

This legislation is identical to the 
bill that passed our Financial Services 
Committee overwhelmingly by a vote 
of 64–3, with the exception of striking 
certain provisions that are within the 
jurisdiction of the Judiciary Com-
mittee by agreement, a slight change 
in the definition of exempt commercial 
purchasers, and other technical and 
conforming changes. 

I applaud my friend and colleague, 
the gentleman from Louisiana (Mr. 
BAKER), chairman of the Subcommittee 
on Capital Markets, Insurance, and 
Government Sponsored Enterprises, for 
introducing this legislation. 

I would also like to thank the gentle-
woman from New York (Mrs. KELLY), 
the gentleman from Texas (Mr. SES-
SIONS), the gentlewoman from Ohio 
(Ms. Price), the gentleman from Ken-
tucky (Mr. DAVIS), the gentleman from 
New York (Mr. FOSSELLA), the gen-
tleman from Arizona (Mr. RENZI), the 
gentleman from New Jersey (Mr. FER-
GUSON), the ranking member from Mas-
sachusetts (Mr. FRANK), the gentleman 
from Pennsylvania (Mr. KANJORSKI), 
and the gentleman from Massachusetts 
(Mr. CAPUANO) for their leadership and 
commitment to this important matter. 

I urge my colleagues to vote in favor 
of this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, the ranking member of the 
subcommittee, the gentleman from 
Pennsylvania (Mr. KANJORSKI), is on 
his way over. He has taken the lead for 
us on this bill. 

I would just ask at this point unani-
mous consent for me to turn over to 
him the management of our time when 
he arrives. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Massachusetts? 

There was no objection. 
Mr. FRANK of Massachusetts. Mr. 

Speaker, this is a bill to which my re-
sponse is, ‘‘Better late than never.’’ I 
wish we would have done this earlier. 
We have known for some time the 
deadline was coming. I appreciate the 
efforts of the chairman of the com-
mittee to get the attention of the 
House to this bill. We passed it in com-
mittee some time ago before the break. 
It frankly could have come to the floor 
before that. 

I say that because I am pleased with 
this bill in general. I think it is useful 
that we are producing it. And there are 
differences between this bill and the 
one passed by the Senate, and we do 
need some time to work them out. 

b 1215 

None of them is of enormous dif-
ficulty, it seems to me, they all have a 
similar capacity, but it would have 
been better if we had done this earlier. 

Having said that, I want to stress 
what is so important about this bill to 
me, and it is it establishes or main-
tains the principle that we will try to 
minimize the extent to which terror-
ists influence decisions that we make 
here in America. I do not regard this as 
a favor to the insurance companies. 
Frankly, terrorism insurance would, I 
believe, not exist if it were not for this 
bill or, if it did exist, it would be at 
very high premiums. The insurance in-
dustry would have the option either of 
walking away from offering this or of 
charging high premiums. I do not think 
the insurance industry would be great-
ly disadvantaged. 

The losers, if we do not reenact ter-
rorism risk insurance, are people who 
want to build and particularly in those 
cities that are seen as potential targets 
of terrorism. We have been told by peo-
ple who want to do large commercial 
buildings, very important to the big 
cities of this country, to the areas that 
would be the targets of terrorism, that 
they would not be able to get loans 
that are necessary obviously to build if 
they are not fully insured. Lenders are 
telling us, yes, we cannot now lend 
large amounts of money, tens, hun-
dreds of millions of dollars to a build-
ing that might be at risk from ter-
rorism and be uninsured against that 
risk. 

I think we ought to have a respon-
sible insurance system so that where 
we can minimize risk we can give peo-
ple an incentive to be responsible in 
dealing with them. I do not think it is 
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good public policy to say to people who 
want to build in New York or Chicago 
or Los Angeles or here in Washington, 
D.C., There are terrorists out there and 
they want to blow things up and you 
will bear that financial responsibility; 
that is up to you. That is unfair to the 
cities, and it gives the terrorists lever-
age over our economy. 

So this is a bill which, in my mind, is 
not for benefit of the insurers but for 
the insured, and it is for the benefit of 
the insured so that we can go forward 
with the development of our economy. 

Indeed, there is one issue here re-
garding the World Trade Center that 
we have not yet fully resolved, and I 
appreciate the chairman showing some 
interest in this. We were asked, both of 
us, by Members from the New York 
area about some provisions to deal 
with the possibility that the World 
Trade Center reconstruction will take 
too long. Frankly, those in charge in 
New York did not come to us until very 
late in the process, and it was not pos-
sible to accommodate something of 
that complexity now. I hope we do not 
rule it out for the future, but if they 
had come to us earlier, we might have 
been able to deal with it somewhat dif-
ferently, but that illustrates the point. 

This is a bill to make sure that eco-
nomic activity in our biggest cities can 
go on uninterrupted, and the alter-
native is to let the terrorists put a ter-
rorist tax on building large buildings in 
our big cities, and we should not allow 
that. 

Let me just say, finally, I want to ac-
knowledge, and my friend from Penn-
sylvania is here and will be taking this 
over, but this has been a cooperative 
effort with the chairman of the com-
mittee, the gentleman from New York 
(Mr. ISRAEL), the gentleman from New 
York (Mr. CROWLEY). The gentleman 
from Massachusetts (Mr. CAPUANO) has 
done a lot. 

Last point. Some of the consumer 
groups have raised what I think are 
misguided objections here. I do not see 
that this, in any way, impinges on the 
consumers negatively, but thanks to 
the gentlewoman from Florida, who 
will be speaking later, it has a very im-
portant proconsumer piece, and I ap-
preciate the chairman’s agreeing to 
add it, that protects Americans from 
arbitrary treatment if they are trav-
eling to certain parts of the world. 

So I am very supportive of this, and 
I would now turn over the management 
of the time to the gentleman from 
Pennsylvania. 

Mr. OXLEY. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen-
tlewoman from New York (Mrs. 
KELLY), the chairman of the Oversight 
Subcommittee. 

Mrs. KELLY. Mr. Speaker, I rise 
today in strong support of H.R. 4314, 
the Terrorism Risk Insurance Revision 
Act of 2005. This is important legisla-
tion. It builds on the success of the 
Terrorism Risk Insurance Act we 
passed after 9/11. 

In New York, the terrorist attacks of 
September 11 caused many insurers to 

eliminate coverage in the area. At a 
time when the economy was suffering, 
business leaders who wanted to rebuild 
were stopped by a lack of insurance 
coverage. Some of my own constituents 
had this problem. 

The passage of TRIA in 2002 allowed 
job growth and construction to resume 
in New York and nationwide. 

The Treasury Department reported 
this year that TRIA has lowered pre-
miums and increased coverage for cit-
ies across the country that face the 
risk of terror. 

The bill before us today recognizes 
the successes of TRIA and changes the 
program to even make it better. It rec-
ognizes that after the London bomb-
ings, there can be no real distinction 
between domestic and international 
acts of terror. 

It provides coverage for group life 
plans from attacks that could target a 
single employer or an industry. Per-
haps most importantly, this bill cre-
ates a commission to examine the 
long-term provision of terrorism insur-
ance in this country. 

Making terror insurance available 
after the expiration of this bill, par-
ticularly at the World Trade Center 
and any other locations that have been 
victims of terror and face special chal-
lenges in obtaining insurance, will be a 
vital responsibility of this commission. 

The bill does not exist to benefit in-
surers. It benefits the taxpayers. The 
House bill will protect taxpayers from 
losses from terrorist attack, while en-
suring that taxpayers can insure their 
homes and property against terror. 

Failure to pass this bill will be an 
open invitation for economic attacks 
against this country and against our 
citizens. 

I urge the Members of this House to 
support this bill, and I urge an imme-
diate conference with the Senate so 
that we can act before the current pro-
gram expires. 

Mr. KANJORSKI. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York (Mr. ISRAEL). 

Mr. ISRAEL. Mr. Speaker, I thank 
the gentleman for the time. 

Mr. Speaker, I want to thank Chair-
man OXLEY and Ranking Member 
FRANK for their hard work in getting 
this important legislation to the floor. 
This is an example of the kind of bipar-
tisan cooperation that we have in the 
Financial Services Committee. 

Mr. Speaker, just over a year and a 
half ago, the committee held its first 
hearing in the 108th Congress on the 
extension of terrorism risk insurance. 
At that time, I announced I would be 
working with the gentleman from Mas-
sachusetts (Mr. CAPUANO) on a TRIA 
reauthorization bill, and at the same 
time, I said that, in my view, this was 
the most important issue facing our 
committee. It was then; it still is now. 

After 9/11, the businesses in my dis-
trict and throughout the New York 
metropolitan area saw firsthand the re-
sult of a lack of availability of ter-
rorism insurance. New development 

was held up. Existing businesses were 
left to choose between unmanageable 
risk and astronomical insurance pre-
miums. Certain high profile industries 
and buildings faced both at once. The 
passage of TRIA changed that by stabi-
lizing the insurance market and allow-
ing all businesses an affordable option 
for terrorism coverage. 

Unfortunately, we are now staring at 
the sunset of that program, and al-
though strides have been made, the pri-
vate sector is not yet able to independ-
ently price and make available ter-
rorism insurance. 

Passage of this bipartisan bill is a 
critical step toward ensuring the con-
tinued stability of our national econ-
omy, and of particular importance to 
me is the inclusion of group life. As I 
have said often in the past, if we are 
going to provide a Federal backstop for 
the insurance of buildings, for bricks 
and mortars and steel and glass, we 
should also provide for the people who 
are residing and working within those 
buildings. 

We have 2 weeks left in this session, 
and a great many differences between 
the two bills that need to be worked 
out. I am positive that we will come to 
an agreement that will enable us to 
keep this program available uninter-
rupted. 

Mr. Speaker, I would like to conclude 
by making one final point. An attack 
on this country is not an attack on a 
building. It is not an attack on the in-
surance industry. It is not an attack on 
a bunch of companies. It is an attack 
on our country, and the Federal Gov-
ernment has an obligation to help de-
fend against the economic con-
sequences of that attack, which is what 
TRIA’s extension does. 

Mr. OXLEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Geor-
gia (Mr. PRICE). 

Mr. PRICE of Georgia. Mr. Speaker, I 
rise to thank the chairman for bringing 
this bill forward and to express to him, 
as he understands, the extreme impor-
tance of this, and I rise to support the 
underlying bill. 

Mr. Speaker, as the gentleman 
knows, in committee there was an 
amendment that was added regarding 
the lawful international travel and the 
life insurance coverage, and I expressed 
concern about that amendment at that 
time and the language that was in-
cluded in that amendment, which I be-
lieve not to be consistent with either 
current law or insurance practice. 

Although we have been working to 
correct that language, we have not yet 
gotten to an agreement on that, and I 
would simply ask the chairman for his 
commitment that we have the oppor-
tunity to correct that language in con-
ference prior to reporting this bill back 
to the House. 

Mr. OXLEY. If the gentleman would 
yield, the gentleman has my assur-
ances. I know we had some discussions 
in the committee, in the markup. 
Going forward, we have not been able 
to close that circle yet, but I see the 
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gentlewoman from Florida there nod-
ding, and the gentleman has my assur-
ances, as do all the other members of 
the committee, that we will address 
that issue. I think there were some 
drafting issues and the like that we 
will certainly take care of before the 
conference is concluded. 

Mr. PRICE of Georgia. Mr. Speaker, I 
thank the chairman, and I look for-
ward to working on this positively and 
productively and look forward to this 
bill coming back. 

Mr. OXLEY. I thank the gentleman 
for his support. 

Mr. KANJORSKI. Mr. Speaker, I 
yield myself 3 minutes. 

(Mr. KANJORSKI asked and was 
given permission to revise and extend 
his remarks.) 

Mr. KANJORSKI. Mr. Speaker, I rise 
in support of the Terrorism Risk Insur-
ance Revision Act. 

The terrorist attacks on the World 
Trade Center and the Pentagon altered 
how we each assess risk. This adjust-
ment was especially apparent in the in-
surance industry. 

Terrorism insurance is critical to 
protecting jobs and promoting Amer-
ica’s economic security. Unfortunately, 
the supply of terrorism reinsurance 
after the September 11 attacks signifi-
cantly decreased. 

Eventually, we approved the Ter-
rorism Risk Insurance Act to address 
this problem. At recent hearings, we 
have learned that this law has worked 
to increase the availability of ter-
rorism risk insurance, lowered the cost 
of such insurance, contributed signifi-
cantly to stabilizing the overall insur-
ance marketplace, and advanced de-
layed economic development projects. 

We also wisely designed this program 
as a temporary backstop to get our Na-
tion through a period of economic un-
certainty until the private sector could 
develop the models to price for ter-
rorism reinsurance. Unlike hurricanes 
and fires, acts of terrorism in the 
American experience currently remain 
inherently unpredictable in frequency 
and scale. As a result, the private sec-
tor has not yet returned to the ter-
rorism reinsurance marketplace. 

Many studies support this finding. 
The Government Accountability Office, 
for example, has determined that the 
industry has made little progress to 
date in providing terrorism insurance 
without government involvement. A 
report by the Rand Corporation also 
found that TRIA is needed, but because 
of its gaps, it is not robust enough to 
protect against evolving threats like 
those posed by nuclear, biological, 
chemical and radioactive events. 

Many have, therefore, called upon us 
to modify and extend the life of the 
terrorism risk insurance program in 
order to prevent short-term market 
disruptions and better protect the 
economy. The consensus bill before us 
today wisely extends the program up to 
3 years and adopts other prudent re-
forms. 

I am especially pleased that the bill 
includes group life insurance as a cov-

ered line. The original TRIA omitted 
such coverage. This bill fixes that over-
sight. We need, after all, to insure the 
people inside the buildings, not just the 
buildings themselves. 

In closing, Mr. Speaker, this is not a 
Democratic issue or a Republican 
issue. It is an American issue, a busi-
ness issue and an economic security 
issue. 

With less than 4 weeks remaining be-
fore the current program expires, we 
need to expeditiously pass this impor-
tant economic stabilization legislation 
and move forward with a conference. I 
urge my colleagues to support this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OXLEY. Mr. Speaker, I am 
pleased to yield whatever time he may 
consume to the gentleman from Lou-
isiana (Mr. BAKER), the chairman of 
the subcommittee. 

Mr. BAKER. Mr. Speaker, I thank 
the chairman for yielding. 

I rise today in strong support of this 
measure which represents the work 
product of the Committee on Financial 
Services not for a matter of hours but, 
frankly, a matter of years. 

The committee first authorized a ter-
rorism reinsurance program some 
years ago, initially after the events of 
9/11. That program has now exceeded 
its lifespan and is due to expire at the 
end of this year. 

The consequences of letting the pro-
gram expire are consequential. The in-
ability to underwrite an indeterminate 
risk is of great consequence to particu-
larly our real estate and development 
community, but to all business enter-
prises which are vulnerable to and con-
cerned with the potential of a ter-
rorism event. 

The collective impact of this pro-
gram will not be felt by taxpayers until 
and unless there is a terrorist attack. 
It is something that some appear to 
not understand. We are not creating a 
job bureaucracy. We are not spending 
tens of millions of taxpayer dollars. We 
are only saying that in the event an-
other unexpected terrible calamity 
that struck New York some years ago 
should ever reoccur, that there be in 
place a governmental mechanism to 
help us through the crisis. 

Some are concerned that this rep-
resents a way in which to funnel hun-
dreds of millions of dollars to private 
interests of taxpayer money without 
recourse. 

The principal reason why the House 
approach is the only approach that we 
should adopt is the requirement for the 
industry, once solvent, once stable, 
once economic conditions have re-
turned to normality, that there would 
be repayment of the credit extended by 
the United States taxpayer. This is not 
a giveaway. This is a bridge loan in the 
time of national crisis. 
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I cannot conceive of how this Con-
gress could go home and walk away 
from this responsibility to act for a 

preventive measure. It only gives our 
economic system the assurance that 
there will be continuity; that there 
will be the ability for our economic 
systems to function should we be called 
upon to respond to an event of enor-
mous proportions that all of us hope 
will never occur. 

We also are sensitive to the scale of 
the insurance industry. There are very 
large companies who can withstand 
enormous losses and pay them off quite 
well. There are regional and smaller 
providers who provide an essential 
service in our economy that would be 
disastrously impacted if the provisions 
contained in the House measure are 
not adopted. 

I cannot speak highly enough about 
the long-suffering work of our chair-
man, Chairman OXLEY, and the kind 
assistance offered by the ranking mem-
ber, Mr. FRANK, in really making this a 
bipartisan recommendation to meet 
what is an identified and obvious need 
in the most responsible manner pos-
sible. 

Let me say it again, because it is so 
important. If, and only if, the provi-
sions of this act are necessary will it be 
brought into life. At such time any as-
sistance offered to any private entity 
who is a for-profit entity and taxpayer 
resources are expended, there will be a 
requirement to repay the taxpayers of 
this country when the solvency of that 
enterprise is clear and established. 
Emergency purposes for emergency 
needs in a time of crisis. 

I commend both Members for their 
leadership and hard work on this meas-
ure. 

Mr. KANJORSKI. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Massachusetts (Mr. CAPUANO). 

Mr. CAPUANO. Mr. Speaker, I rise to 
congratulate the chairman of the com-
mittee and the subcommittee and the 
ranking members of the committee and 
subcommittee. This is a classic exam-
ple of perfect legislation because no 
one involved with it is happy, but we 
are all satisfied. We are satisfied on a 
bill that will not get any one of us a 
single vote or win us a single friend at 
home. 

This bill is being done for the simple 
reason it must be done for the security 
and stability of the American econ-
omy. And the fact that we are getting 
it done, I think, is an amazing state-
ment of progress. All congratulations 
are due to the people who sat around 
the table, worked out some deep philo-
sophical differences of opinion, and did 
it in a way that lived up to the chair-
man’s commitment, his public commit-
ment a few months ago that some peo-
ple questioned, though I never did, that 
this bill would be done before we went 
home. 

Again, I just stand to congratulate 
him and to thank him and the other 
people involved with this bill for get-
ting it done in a manner that should 
make us all proud. 

Mr. OXLEY. Mr. Speaker, I am 
pleased now to yield 2 minutes to the 
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gentleman from New York (Mr. REY-
NOLDS). 

(Mr. REYNOLDS asked and was 
given permission to revise and extend 
his remarks.) 

Mr. REYNOLDS. Mr. Speaker, I 
thank the gentleman from Ohio for 
yielding me this time and allowing me 
to speak on this legislation. I think 
that first we should salute the hard 
work of Chairman OXLEY and Ranking 
Member FRANK, as well as the hard 
work of Subcommittee Chairman RICH-
ARD BAKER, who just so eloquently ex-
plained why this legislation is so im-
portant not only to New York in the 
aftermath of 9/11 but to every city in 
the country that finds themselves in 
the plight of terrorism and the reinsur-
ance markets. 

This is an opportunity for us to con-
tinue where the free market will not be 
able to indemnify building owners as 
we look at this across the country. I 
think that the authors of this legisla-
tion, as the House passes this later 
today, give us a real opportunity to 
move forward with a 2-year oppor-
tunity to help the marketplace, the 
building owners who are affected by 
the need for coverage of this exposure, 
while also recognizing that the free 
marketplace is not able to absorb this 
without the governmental mechanism 
that has been outlined as the intent of 
the bill. 

So I wholeheartedly support it. It is 
something that will affect the build-
ings and the marketplace throughout 
the country, and certainly my State is 
one where it is vitally needed in order 
to have coverage for the markets. 

Mr. KANJORSKI. Mr. Speaker, I 
yield 2 minutes to the charming gentle-
woman from Florida (Ms. WASSERMAN 
SCHULTZ). 

Ms. WASSERMAN SCHULTZ. Mr. 
Speaker, I am privileged to serve on 
the Financial Services Committee 
under the leadership of Chairman 
OXLEY and Ranking Member FRANK, 
because this bill is yet another exam-
ple of what we can accomplish when 
both sides of the aisle work together. 
And this is not the first time that that 
has occurred, and I am sure it will not 
be the last when it comes to the results 
that come out of this committee. 

As outgoing Federal Reserve Chair-
man Alan Greenspan once said, ‘‘Free 
markets presume peaceful societies.’’ 
The infinite risks associated with ter-
rorism have demonstrated their poten-
tial to destabilize our markets, so I 
rise to express my full support for the 
version of TRIA before the House 
today. 

I want to thank Chairman OXLEY, 
Ranking Member FRANK, Representa-
tive BAKER, and Representative KAN-
JORSKI for their stalwart leadership on 
this issue. I also want to thank all 
members and staff from the Financial 
Services Committee who have worked 
so hard to bring this to the floor. 

The House version of the bill includes 
critical reforms that will help protect 
the American economy in the event of 

another terrorist attack. It includes 
important group life provisions, 
streamlines insurance filings, and gives 
consumers more options and protec-
tions. I am proud that this legislation 
has gleaned broad-based bipartisan sup-
port, and I encourage all my colleagues 
to support the House version of the bill 
today and in conference. 

Mr. Speaker, I look forward to work-
ing with the chairman and the ranking 
member and any other interested par-
ties on the language related to the life 
insurance fairness-for-travelers issue. 

Mr. OXLEY. Mr. Speaker, I reserve 
the balance of my time. 

Mr. KANJORSKI. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from New York (Mrs. MALONEY). 

Mrs. MALONEY. Mr. Speaker, part of 
our war against terror is putting our 
economic house in order, and this bill 
is essential to achieving that goal. 
Businesses and real estate and develop-
ment tell me in New York City now 
that it is absolutely impossible to get 
insurance until this bill passes. 

After 9/11, of all the aid that my col-
leagues gave which helped New York, 
in my opinion the absolute most im-
portant act was passing TRIA, the Ter-
rorism Risk Insurance Act. We were 
not able to build anything or to move 
forward in any way until the insurance 
package was in place. So this bill today 
is tremendously important. 

There are many important features 
in it. I would like to particularly point 
out that the House bill adds group life 
insurance, since it is not only property 
that is at risk in a terrorist attack but 
also human lives. 

Secondly, the bill creates a commis-
sion of private sector experts to come 
forward with long-term private sector 
solutions. It gives the private sector 
the responsibility to develop a private 
sector solution for Congress to con-
sider. 

It also has a third year as a transi-
tion for a long-term solution that the 
commission will hopefully come for-
ward with. Without the benefits and 
the flexibility provided in the House 
bill, I am afraid that in 2 years we will 
be at the same place we are now, hav-
ing no new outside government think-
ing and no ability to implement new 
ideas or accommodate marketplace de-
velopments. 

I urge my colleagues to support this; 
and I congratulate the leadership of 
Congress, the leadership of the com-
mittee, Mr. OXLEY, who did a fantastic 
job on this. I regret that he will not be 
running for reelection again. He has 
been a tremendous leader along with 
Ranking Member FRANK. 

I hope that the features that are in 
the House bill will be preserved in the 
committee report. 

Mr. OXLEY. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from New York (Mrs. 
KELLY). 

Mrs. KELLY. Mr. Chairman, I know 
that the amendment that we put into 
the bill that was authored by the gen-

tlewoman from Florida (Ms. 
WASSERMAN SCHULTZ) that prevents re-
strictions from being put on lawful for-
eign travel and prohibits excessive 
rates on foreign travel was not the sub-
ject of a hearing in our committee. I 
would like to explore the possibility of 
working with the chairman on possibly 
having a hearing about that to see the 
extent of what actually is occurring 
with regard to restrictions on travel to 
different countries. 

I would be interested in the chair-
man’s response to that. While I fully 
support travel to Israel, I do not know 
how many other countries this might 
be affecting. 

Mr. OXLEY. Mr. Speaker, I thank 
the gentlewoman for her inquiry, and 
clearly the committee on the point 
that she mentioned did not have hear-
ings on the amendment offered, but I 
think it may be ripe for further explo-
ration by the committee because the 
gentlewoman raises some interesting 
issues regarding foreign travel, par-
ticularly as it relates to life insurance 
policies. 

I thank the gentlewoman for her in-
terest and expertise. 

Mr. KANJORSKI. Mr. Speaker, this 
has been a difficult time, because so 
many of us over the last year have de-
sired to move this legislation along. 
But I would be remiss if I did not take 
this occasion to perhaps illuminate an 
example for this entire Congress as rep-
resented by the financial services in-
dustry. 

I would have to say, without doing an 
in-depth study, that the Financial 
Services Committee of the House of 
Representatives has proven that even 
in the 109th Congress we can have bi-
partisan activity of an extraordinary 
amount, and that to a large extent is 
due to the incredibly good leadership of 
our gentleman friend, the chairman 
from Ohio, and the ranking member, 
the gentleman from Massachusetts 
(Mr. FRANK). I also would be remiss if 
I did not suggest a strong and hard ef-
fort by our friend, the subcommittee 
chairman, Mr. BAKER of Louisiana. 

Perhaps the full House could take 
note that in pressing times of need for 
legislation that can be contentious and 
has philosophical differences of great 
order, both sides of the aisle on this 
piece of legislation, and so many more 
in this session of Congress, have come 
together to perform the people’s work; 
and I think the congratulations to a 
large extent for that effort go to the 
gentleman from Ohio, the chairman, 
Mr. OXLEY. 

With those remarks, Mr. Speaker, 
and urging all my colleagues in the 
House to vote ‘‘yes’’ on this legislation, 
I yield back the balance of my time. 

Mr. OXLEY. Mr. Speaker, just in 
conclusion, I thank the gentleman 
from Pennsylvania for his kind words, 
and all the members on the committee 
who worked so hard on this, particu-
larly Mr. KANJORSKI and Mr. FRANK on 
that side, and many, many others. 
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Mr. Speaker, when we had the hear-

ing on this legislation with the Treas-
ury Secretary after the Treasury re-
port came out, I made the comment it 
would be irresponsible on the part of 
this Congress if we did not address the 
issue of terrorism risk insurance. It 
was far too important to ignore; it had 
too many implications for our economy 
going forward. 

And Mr. FRANK was right when he 
said this is not about the insurers. It is 
about the insured, the people out there 
creating jobs and making our economy 
work. And it is also a recognition that 
an act of terrorism is almost impos-
sible to try to get actuarial informa-
tion on to be able to set rates. It is vir-
tually impossible. Anybody that knows 
anything about insurance knows that 
it is virtually impossible to work that 
in to any kind of an insurance scheme 
in which they would charge premiums. 
So that is why we needed this bottom- 
up, and that is why we need to con-
tinue this bottom-up. 

And the idea is to transition during 
that period to a market-based solution, 
creating the incentive for insurance 
companies to create a pool, not unlike 
what the Brits have, the pool-rate con-
cept, so you have this pool that could 
guard against losses. It is something 
that hopefully over the next year, as 
we finish this Congress, we can set the 
stage for that transition that will en-
able our economy to continue to grow 
and provide a robust insurance protec-
tion for those activities at the same 
time. 

b 1245 

This is, in my estimate, as the gen-
tleman from Pennsylvania pointed out, 
the legislative process at its best and I 
am very proud of the committee and 
the job that we have done. I ask for 
support of the legislation. 

Mr. PAUL. Mr. Speaker, 4 years ago, when 
the Congress considered the bill creating the 
terrorism insurance program, I urged my col-
leagues to reject it. One of the reasons I op-
posed the bill was my concern that, contrary 
to the claims of the bill’s supporters, terrorism 
insurance would not be allowed to sunset after 
3 years. As I said then: 

The drafters of H.R. 3210 claim that this 
creates a ‘‘temporary’’ government program. 
However, Mr. Speaker, what happens in 3 
years if industry lobbyists come to Capitol 
Hill to explain that there is still a need for 
this program because of the continuing 
threat of terrorist attacks. Does anyone seri-
ously believe that Congress will refuse to re-
authorize this ‘‘temporary’’ insurance pro-
gram or provide some other form of taxpayer 
help to the insurance industry? I would like 
to remind my colleagues that the Federal 
budget is full of expenditures for long-lasting 
programs that were originally intended to be 
‘‘temporary.’’ 

I am disappointed to be proven correct. I am 
also skeptical that, having renewed the pro-
gram once, Congress will ever allow it to ex-
pire, regardless of the recommendations made 
by the commission created by this bill. 

As Congress considers extending this pro-
gram, I renew my opposition to it for substan-
tially the same reasons I stated 4 years ago. 

However, I do have a suggestion on how to 
improve the program. Since one claimed prob-
lem with allowing the private market to provide 
terrorism insurance is the difficulty of quanti-
fying the risk of an attack, the taxpayers’ liabil-
ity under the terrorism reinsurance program 
should be reduced for an attack occurring 
when the country is under orange or red alert. 
After all, because the point of the alert system 
is to let Americans know when there is an in-
creased likelihood of an attack it is reasonable 
to expect insurance companies to demand 
that their clients take extra precautionary 
measures during periods of high alert. Reduc-
ing taxpayer subsidies will provide an incen-
tive to ensure private parties take every pos-
sible precaution to minimize the potential dam-
age from possible terrorists attack. 

While this bill does contain some provisions 
making it more favorable to taxpayers than the 
original program, my fundamental objections 
to the program remain the same as 4 years 
ago. Therefore, I am attaching my statement 
regarding H.R. 3210, which created the ter-
rorist insurance program in the 107th Con-
gress: 

Mr. Speaker, no one doubts that the govern-
ment has a role to play in compensating 
American citizens who are victimized by ter-
rorist attacks. However, Congress should not 
lose sight of fundamental economic and con-
stitutional principles when considering how 
best to provide the victims of terrorist attacks 
just compensation. I am afraid that H.R. 3210, 
the Terrorism Risk Protection Act, violates 
several of those principles and therefore pas-
sage of this bill is not in the best interests of 
the American people. 

Under H.R. 3210, taxpayers are responsible 
for paying 90 percent of the costs of a terrorist 
incident when the total cost of that incident ex-
ceeds a certain threshold. While insurance 
companies technically are responsible under 
the bill for paying back monies received from 
the Treasury, the administrator of this program 
may defer repayment of the majority of the 
subsidy in order to ‘‘avoid the likely insolvency 
of the commercial insurer,’’ or avoid ‘‘unrea-
sonable economic disruption and market insta-
bility.’’ This language may cause administra-
tors to defer indefinitely the repayment of the 
loans, thus causing taxpayers to permanently 
bear the loss. This scenario is especially likely 
when one considers that ‘‘avoid . . . likely in-
solvency, unreasonable economic disruption, 
and market instability’’ are highly subjective 
standards, and that any administrator who at-
tempts to enforce a strict repayment schedule 
likely will come under heavy political pressure 
to be more ‘‘flexible’’ in collecting debts owed 
to the taxpayers. 

The drafters of H.R. 3210 claim that this 
creates a ‘‘temporary’’ government program. 
However, Mr. Speaker, what happens in 3 
years if industry lobbyists come to Capitol Hill 
to explain that there is still a need for this pro-
gram because of the continuing threat of ter-
rorist attacks. Does anyone seriously believe 
that Congress will refuse to reauthorize this 
‘‘temporary’’ insurance program or provide 
some other form of taxpayer help to the insur-
ance industry? I would like to remind my col-
leagues that the Federal budget is full of ex-
penditures for long-lasting programs that were 
originally intended to be ‘‘temporary.’’ 

H.R. 3210 compounds the danger to tax-
payers because of what economists call the 
‘‘moral hazard’’ problem. A moral hazard is 

created when individuals have the costs in-
curred from a risky action subsidized by a 
third party. In such a case individuals may en-
gage in unnecessary risks or fail to take steps 
to minimize their risks. After all, if a third party 
will bear the costs of negative consequences 
of risky behavior, why should individuals invest 
their resources in avoiding or minimizing risk? 

While no one can plan for terrorist attacks, 
individuals and businesses can take steps to 
enhance security. For example, I think we 
would all agree that industrial plants in the 
United States enjoy reasonably good security. 
They are protected not by the local police, but 
by owners putting up barbed wire fences, hir-
ing guards with guns, and requiring identifica-
tion cards to enter. One reason private firms 
put these security measures in place is be-
cause insurance companies provide them with 
incentives, in the form of lower premiums, to 
adopt security measures. H.R. 3210 contains 
no incentives for this private activity. The bill 
does not even recognize the important role in-
surance plays in providing incentives to mini-
mize risks. By removing an incentive for pri-
vate parties to avoid or at least mitigate the 
damage from a future terrorist attack, the gov-
ernment inadvertently increases the damage 
that will be inflicted by future attacks. 

Instead of forcing taxpayers to subsidize the 
costs of terrorism insurance, Congress should 
consider creating a tax credit or deduction for 
premiums paid for terrorism insurance, as well 
as a deduction for claims and other costs 
borne by the insurance industry connected 
with offering terrorism insurance. A tax credit 
approach reduces government’s control over 
the insurance market. Furthermore, since a 
tax credit approach encourages people to de-
vote more of their own resources to terrorism 
insurance, the moral hazard problems associ-
ated with federally funded insurance is avoid-
ed. 

The version of H.R. 3210 passed by the Fi-
nancial Services committee took a good first 
step in this direction by repealing the tax pen-
alty which prevents insurance companies from 
properly reserving funds for human-created 
catastrophes. I am disappointed that this sen-
sible provision was removed from the final bill. 
Instead, H.R. 3210 instructs the Treasury De-
partment to study the benefits of allowing in-
surers to establish tax-free reserves to cover 
losses from terrorist events. The perceived 
need to study the wisdom of cutting taxes 
while expanding the federal government with-
out hesitation demonstrates much that is 
wrong with Washington. 

In conclusion, Mr. Speaker, H.R. 3210 may 
reduce the risk to insurance companies from 
future losses, but it increases the costs in-
curred by American taxpayer. More signifi-
cantly, by ignoring the moral hazard problem 
this bill may have the unintended con-
sequence of increasing the losses suffered in 
any future terrorist attacks. Therefore, pas-
sage of this bill is not in the long-term inter-
ests of the American people. 

Mr. SHAYS. Mr. Speaker, I am grateful for 
the hard work that took place to bring the Ter-
rorism Risk Insurance Revision Act to the floor 
and urge my colleagues to support its pas-
sage today. 

Extending TRIA is important for so many 
facets of our economy; and revising the Act by 
requiring insurers to take on greater responsi-
bility in the event of a catastrophic attack is a 
prudent measure for the taxpayers. 
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As a strong believer in free markets, I am 

fully aware and sympathetic to concerns that 
TRIA exposes the government and taxpayers 
to a risk that should be fully assumed by the 
marketplace. TRIA was never intended to be 
a permanent program, and we are wise to in-
clude in this legislation provisions directing the 
Treasury Department to work on the creation 
of risk sharing mechanisms and requiring a full 
payback to the Treasury in the event that 
TRIA is triggered. 

I also strongly support the creation of a 
commission to study how best to reduce the 
Federal Government’s role and increase the 
private sector’s capacity to underwrite ter-
rorism risk. It is crucial we maintain this provi-
sion in the final version of this legislation. 

While this legislation takes several important 
steps to place greater responsibilities on insur-
ance companies, in my judgment it is appro-
priate and wise for us to expand the program 
to include group life insurance. Quite simply, 
those who provide group life insurance face 
the same challenges as property and casualty 
and other insurers that were covered under 
the original TRIA Act. Failure to include group 
life has placed these insurers in a precarious 
position of choosing to remain in the market-
place without reinsurance or exiting from the 
market. 

Although TRIA has not yet been triggered, it 
is important we both extend and improve it for 
the future. Again, I appreciate the Chairman’s 
hard work and urge my colleagues to support 
passage. 

Mr. OXLEY. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The question is on the mo-
tion offered by the gentleman from 
Ohio (Mr. OXLEY) that the House sus-
pend the rules and pass the Senate bill, 
S. 467, as amended. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds of 
those present have voted in the affirm-
ative. 

Mr. KANJORSKI. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 

f 

STEALTH TAX RELIEF ACT OF 2005 

Mr. REYNOLDS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 4096) to amend the Internal Rev-
enue Code of 1986 to extend to 2006 the 
alternative minimum tax relief avail-
able in 2005 and to index such relief for 
inflation. 

The Clerk read as follows: 
H.R. 4096 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Stealth Tax 
Relief Act of 2005’’. 
SEC. 2. EXTENSION OF ALTERNATIVE MINIMUM 

TAX RELIEF TO 2006. 
(a) IN GENERAL.—Subparagraphs (A) and 

(B) of section 55(d)(1) of the Internal Revenue 

Code of 1986 are each amended by striking 
‘‘and 2005’’ and inserting ‘‘, 2005, and 2006’’. 

(b) INFLATION ADJUSTMENT.—Subsection (d) 
of section 55 of such Code is amended by in-
serting after paragraph (3) the following new 
paragraph: 

‘‘(4) INFLATION ADJUSTMENT.— 
‘‘(A) IN GENERAL.—In the case of any tax-

able year beginning in calendar year 2006, 
the $58,000 amount contained in paragraph 
(1)(A) and the $40,250 amount contained in 
paragraph (1)(B) shall each be increased by 
an amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘2004’ for ‘1992’ in sub-
paragraph (B) thereof. 

‘‘(B) ROUNDING.—Any increase determined 
under subparagraph (A) which is not a mul-
tiple of $50 shall be rounded to the next low-
est multiple of $50.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2005. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
New York (Mr. REYNOLDS) and the gen-
tleman from New York (Mr. RANGEL) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. REYNOLDS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on the subject of the bill under consid-
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New York? 

There was no objection. 
Mr. REYNOLDS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, it has been called the 

‘‘stealth tax,’’ a ‘‘ticking time bomb 
for the middle class,’’ and even the 
‘‘Darth Vader of the Tax Code.’’ It is 
the individual alternative minimum 
tax, the AMT, and it has middle class 
America squarely in its sights. 

Today, as we consider the Stealth 
Tax Relief Act of 2005 on the floor of 
the House, this body has a chance to 
stand with America’s middle class by 
preventing an enormous, unnecessary 
tax increase from sneaking up on mil-
lions of unsuspecting taxpayers next 
year. 

As many of my colleagues know, the 
AMT was originally enacted in 1969 to 
prevent a small percentage of tax-
payers with very high incomes from 
paying little or no Federal income tax. 
However, because this stealth tax was 
never adjusted for inflation, it is now 
sneaking up on more and more middle 
class taxpayers each year as they climb 
the income ladder. Let me repeat: The 
AMT was never intended to hit the 
middle class, but now it is threatening 
millions of our middle class constitu-
ents. 

That threat is what prompted the 
President’s Tax Reform Commission to 
recommit repealing the AMT entirely 
when it issued its report last month. 

And, certainly, any serious discussion 
of long-term tax reform and simplifica-
tion must include a long, hard look at 
the AMT. 

Mr. Speaker, but middle-class tax-
payers cannot afford to wait for the en-
actment of a permanent AMT relief. As 
many in this Chamber will recall, the 
temporary AMT relief that Congress 
has repeatedly enacted over the last 
several years is, once again, set to ex-
pire at the end of this month, only 
weeks away. Unless Congress extends 
this AMT relief, the stealth tax will 
claim many more middle-class victims. 

For perspective, here are some num-
bers so our viewers at home can follow 
along with the charts. According to the 
Joint Committee on Taxation, if Con-
gress fails to act, the number of middle 
class AMT victims will rise from 3.6 
million in 2005 to over 19 million in 
2006. In other words, if we fail to act, 
some 15.4 million more taxpayers will 
get hit with this stealth tax next year. 
And according to the U.S. Treasury De-
partment, these taxpayers will pay 
$2,736 more in taxes just because of in-
dividual AMT. 

The numbers from my home State of 
New York tell a similar story. Accord-
ing to the Manhattan Institute For 
Policy Research if we do nothing, the 
number of AMT taxpayers in New York 
will balloon from 379,000 in 2005 to 1.6 
million in 2006. That is unacceptable 
for the middle-class taxpayers I rep-
resent in western New York. It is unac-
ceptable for taxpayers nationwide. 

Mr. Speaker, the bill before us today 
will simply extend for 1 additional year 
the individual AMT relief that we most 
recently enacted just a year ago. Spe-
cifically, this legislation will ensure 
that the higher AMT exemptions 
amounts to $58,000 for joint filers and 
surviving spouses, and $40,250 for sin-
gles, that are applicable to tax year 
2005, are extended to 2006 as well. This 
legislation also includes a modest in-
flation adjustment, which will ensure 
that the value of this much-needed tax 
relief is not eaten away by inflation. 

If Congress fails to act on this legis-
lation, these exemption amounts are 
scheduled to revert back to the 2000 
levels next year, 45,000 for joint filers 
and 33,750 for singles, resulting in a 
massive tax increase on the middle 
class. 

I would note that the other body re-
cently voted to provide a very similar 
AMT relief as part of its Tax Relief Act 
of 2005. I would hope that with a strong 
bipartisan vote here today, we will be 
able to work out with our colleagues 
on the other side of the Capitol to keep 
the stealth tax from being a middle- 
class nightmare. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Mem-
bers are reminded to address their re-
marks to the Chair and not to guests in 
the gallery or to individuals who may 
be watching through the television. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 
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